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Preamble

About this Report

This report deals with complex issues and because of this, is lengthier than most Board
reports. Where possible, non-essential background information has been included in
appendices.

This report concludes a special investigation that has taken more than two years to
complete. Careful and extensive research has been necessary to explore the complex
issues addressed by the first special investigation conducted by the' Bbiaed.

controversial nature of the issues has required extensive discussion with affected parties.

Chapter | of the report describes the origins and scope of the special investigation and
explains how the investigation was carried out.

Chapter Il begins by describing the unique circumstances that affected forest development
planning in the Queen Charlotte Islands Forest District between June 15, 1995 (the date
the Code came into effect) to February 15, 1996. It then describes and analyzes the
planning delays that resulted from these circumstances, and the consequent changes to
plans and cutblocks. These changes in turn created the need for frequent and numerous
amendments to forest development plans. Chapter Il discusses these amendments and
the resulting effects on the referral and public review and comment processes.

Chapters IV and V include the Board’s conclusions and recommendations resulting from
the investigation.

Abbreviations Used in this Report

Act This report makes reference to the Forest Act and Forest Practices
Code of British Columbia Act. References to “the Act” refer to the
Forest Practices Code of British Columbia Act.

Code References to the “Code” refer to the Forest Practices Code of British
Columbia Act and its associated regulations.

DFO Department of Fisheries and Oceans

MELP Ministry of Environment, Lands and Parks

PHSP pre-harvest silviculture prescription

SBFEP Small Business Forest Enterprise Program

TFL tree farm licence

TSA timber supply area

! The Chair of the Board, Keith Moore, declared a conflict of interest with this special investigation on
March 12, 1997 after receiving the first preliminary investigation report. He did not participate in any
deliberations or decisions regarding this special investigation or the preparation of this report after that date.
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Summary

This report concludes the Forest Practices Board’s special investigation of the state of
forest development planning in the Queen Charlotte Islands Forest District between June
15, 1995 and February 15, 1996. The report also deals with a complaint from the Haida
Forestry Branch, which led to the special investigation. The Haida's complaint asserts
that contraventions of the Code resulted in a failure to provide adequate opportunity for
the Council of the Haida Nation to be sufficiently consulted, or to have adequate time for
appropriate review and comment.

Nature of the special investigation

In December 1995, the Board received a complaint from the Haida Forestry Branch about
the state of operational planning in the Queen Charlotte Islands Forest District. The
Board decided to investigate, and to also assess the state of operational planning in the
district to provide a context for examining the assertions made in the complaint. The
reason for this was to consider whether applications for cutting permits and amendments
to development plans met the requirements ofthrest Practices Code of British

Columbia Acf(the Act) between June 15, 1995 and February 15, 1996.

The special investigation focused on the activities of the four major agreement holders in
the Queen Charlotte Islands Forest District: MacMillan Bloedel, Western Forest Products,
TimberWest, and Husby Forest Products. It also included the Small Business Forest
Enterprise Program (SBFEP) operated by the Ministry of Forests.

Factors affecting development planning

The Board found that several factors combined to contribute to serious planning problems
between June 15, 1995 and February 15, 1996. These factors included:
» the challenge of implementing the 1992 Coast Planning Guidelines

* implementation of Code requirements regarding cutblock size and configuration,
leave areas and harvesting schedules

* uncertainty among industry and government staff about what was required to
properly carry out assessment requirements in the guidelines and Code

» ashortage of approved cutting permits, leading to logging shutdowns and
unemployment

» ashortage of staff and specialists in government agencies, licensees and the Haida
Nation

» deferral of large areas from timber harvesting
» alarge number of parties and licences in the approval process
Cumulatively, these factors produced planning delays and other consequences that forced

the district manager to make difficult decisions in order to ensure availability of timber
supplies. It was clear that none of the parties involved were comfortable with the
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circumstances or the way in which planning was conducted between June 15, 1995 and
February 15, 1996. The situation was viewed as a necessary result of the factors
described above.

Planning delays and plan changes

One direct consequence of the serious planning problems in the district was a wide
variation among licensees in the length of time between plan updates and in the amount
of change between pre-Code plans and subsequent forest development plans. In addition,
the positions and shapes of a substantial number of cutblocks approved in forest
development plans for three licensees (MacMillan Bloedel, TimberWest and the Small
Business Forest Enterprise Program) were modified to a moderate or maximurfi degree
in subsequent cutting permit submissions. This was primarily done to take into account
information provided through resource assessments. Also, licensees applied for cutting
permits for 19 cutblocks (2 by TimberWest, 3 by the SBFEP and 14 by MacMillan
Bloedel) that were not identified on approved forest development plans, contrary to
section 19 of the Act. Further, while the majority of cutting permit applications during
the period of the special investigation were for cutblocks scheduled in years 1 and 2 of
approved forest development plans, 22 of the 94 submissions were for years 3 to 5,
significantly ahead of the harvesting schedule approved in the forest development plans.
Nineteen of these 22 submissions were from MacMillan Bloedel, and only MacMillan
Bloedel submitted cutting permit applications for cutblocks scheduled in years 4 and 5.

Conditional approvals and plan amendments

The Board found significant confusion around the processing of plan approvals. The
district manager frequently approved forest development plans subject to conditions that
had to be fulfilled (such as completion of assessments) before proposed harvesting or
road activities were approved in permits. It became common practice for the district
manager to amend conditionally approved forest development plans to incorporate
changes to cutblocks and roads in the very same letters that approved the cutting permits
and road permits. Development plan maps were not physically updated to reflect such
changes, and no overall record of the approval status of all blocks was maintained for
each forest development plan. These actions—conditional approval and plan amendment
at the time of cutting permit approval—were considered by the district manager to be a
necessary result of the factors prevailing at the time.

2 Minimal, moderateandmaximumin this context, are terms used by the Board as an investigative tool to
describe the extent of change to cutblocks. They do not appear in planning or Code terminology.
‘Minimal” means a change that clearly is minor in nature. “Moderate” means a change that did not clearly
result from a refinement in planning. “Maximum” means a large change in block position, size or shape, or
introduction of a new block.
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Referrals

Instead of requiring licensees to refer amendments to the Department of Fisheries and
Oceans, the Ministry of Environment, Lands and Parks and the Haida Nation, consistent
with section 6 of th®perational Planning Regulatigthe district manager authorized

the continuation of referral processes that had existed before the Code came into effect.
These processes left referral organizations in doubt about the time available for review
and whether or not their concerns would be addressed.

With little notice of amendments, or time to review them, it was difficult for referral
agencies, including the Haida Nation, to conduct thorough reviews of amendments to
forest development plans between June 15, 1995 and February 15, 1996. This fact,
together with an inadequate record-keeping system, created a potential risk that the
district manager might not be able to fulfil his responsibilities under section 41 of the
Act. These responsibilities include determining whether forest development plans and
amendments adequately manage and conserve forest resources.

Frequent and numerous amendments also made it difficult for the Haida Nation to ensure
that their interests were adequately protected during forest development planning. The
amendments also jeopardized the ability of government to meet the Code objective,
described in the Preamble to the Act, of “balancing forest values to meet the economic,
social and cultural needs of peoples and communities, including First Nations.”

Public review and comment

Review and comment opportunities for the general public were also reduced. Exercising
the discretion provided under section 43 of the Act, the district manager decided not to
require public review and comment for any of the eight forest development plan
amendments approved between December 16, 1995 and February 15, 1996. Reasons for
his decisions were not documented at the time, but the district manager advised the Board
that consideration was given to several factors in concluding that the public was not
materially affected by the amendments.

In the Board’s view, reasons for these decisions ideally should have been documented,
even though the district manager evidently intended to provide for improved forest
management. In the Board’s view two amendments that created major changes to
cutblocks identified in approved forest development plans should have been made
available for public review and comment.

Overall, continuous forest development plan amendments had both positive and negative
effects. They ensured a continuity of timber supplies and employment and, according to
the district manager, resulted in improved management of forest resources. At the same
time, they significantly increased administrative workloads, reduced the effectiveness of
referral agencies, diminished the ability of logging operators and referral agencies to plan
efficiently, reduced public confidence in meaningful opportunities for public review and
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comment and reduced the trust of the Haida Nation in the ability of the planning process
to protect their interests.

Conclusions

The Board concluded that, both prior to and between June 15, 1995 and February 15,
1996, there was a breakdown in orderly forestry planning processes in the Queen
Charlotte Islands Forest District. There was broad agreement among the parties involved
that such a breakdown had occurred.

Although in many cases the planning events that occurred during the period of the special
investigation were not consistent with the processes prescribed by the Code, the Board
noted that the district manager and licensees were faced with extraordinary circumstances
that called for unusual measures. Balancing the need to ensure continuity of timber
supplies and community employment against the requirements of the Code for
conservation of forest resources, during a difficult transition period with staff shortages,
was an immensely difficult task that all parties worked hard to undertake. Planning

delays, accelerated harvesting schedules and frequent amendments to forest development
plans were undesirable but in many respects the only course available to achieve this
balance.

Although the frequency and number of amendments had several negative effects, the
Board concluded that the district manager made the best of a bad situation in his attempt
to ensure the objectives of the Code were met while seeking practical solutions to a
difficult economic situation. The amendment process probably produced better overall
results than would have occurred by adhering to the original plans. However, it was clear
to the Board as well that none of the parties involved—including government agencies,
licensees and the Haida Nation—viewed the serious planning problems that occurred as
desirable. It was a learning experience for all parties, the main lesson being the
importance of anticipating regulatory changes and being prepared to conduct planning in
a thorough and careful manner from the outset—a task that some licensees were better
able than others to accomplish.

Recommendations

This report makes several recommendations concerning district procedures as well as
recommendations to the Ministry of Forests as a whole. At the district level, the Board
recommends that:

» Up-to-date forest development plans be made available for review by other
agencies and the pubilic.

» The district manager, licensees and referral organizations should agree on a
process for review and approval of amendments. Referral organizations should
identify the types of amendments they want to review and the information needed
to review them, and licensees should provide this information directly to the
referral organizations. The district manager should then make a notice under the
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Code defining when referrals are required which would clarify the time-frame and
responsibility of the licensees in considering referral input.

District managers should routinely provide written reasons whenever exemptions
are granted from public review and comment and should explain why persons
would not be materially affected by plans or amendments.

At the ministry level, the Board recommends that:

Government should provide policy direction to generally restrict approval of
amendments to situations requiring response to unforeseeable circumstances.

Government should examine options for streamlining the amendment process
without compromising conservation of forest resources, or public opportunity for
review and comment where an amendment materially changes the results or
objectives of an operational plan.

Government should provide policy direction interpretation of wording in section
43 of the Act (approval of minor changes in operational plans) and section 7 of
the Operational Planning Regulatiofreferral of operational plans).

Government should provide guidance on how to provide adequate opportunity, for
Code purposes, for review and comment by First Nations if normal planning
processes are disrupted by extenuating circumstances.

Government should amend section 19 of the Act to prevent application for cutting
permits for cutblocks before the cutblocks are approved in a forest development
plan.

Finally, there is a need for public clarification of the current state of forest development
planning in the district. Therefore, the Board recommends that the Ministry of Forests
and Ministry of Environment, Lands and Parks publicly clarify the current state of forest
development planning in the Queen Charlotte Islands Forest District.

vi
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I.  Nature of the Investigation

A. The decision to conduct a special investigation

In December 1995, the Board received a complaint from the chair of the Haida Forestry
Branch, which had been established by the Council of the Haida Nation to deal on its
behalf with forestry issues on Haida Gwaii (the Haida name for the Queen Charlotte
Islands). The complaint stated that MacMillan Bloedel Ltd. and the district manager of

the Queen Charlotte Islands Forest District had failed to comply with Parts 3 to 5 of the
Forest Practices Code of British Columbia Aitte Act) and its regulations (known

together as the Code). The failures related to forest development plans and cutting permit
approvals issued in Block 6 of Tree Farm Licence 39, which is held by MacMillan

Bloedel Ltd.

The complaint further stated:

» that it had become commonplace for MacMillan Bloedel to submit, and the
district manager to approve, by amendment to the company’s forest development
plan, cutting permits and road permits that had not been identified in that plan, in
contravention of Code requirements;

» that the amendment of forest development plans in this manner deprived the
public and regulatory agencies of an adequate opportunity for review and
comment, as required by the Code; and

» that lack of adequate advance planning by the company had resulted in timber
shortages, creating a crisis mentality in the Ministry of Forests and undermining
the planning process prescribed for forest development plans under the Code.

To provide a context for examining the assertions made in this complaint, the Board
decided in February 1996 to initiate a special investigation of forest development plans in
the Queen Charlotte Islands Forest District.

The purpose of the special investigation was to examine whether the process for review
and approval of cutblocks, beginning at the highest level with the submission of forest
development plans and concluding with cutting permit approval, met the requirements of
the Forest Practices Code. The investigation focused on the period between June 15,
1995 and February 15, 1996. The time period chosen began with the coming into force of
the Code and ended at the approximate time the Board decided to initiate the special
investigation. To enable this issue to be thoroughly examined, the Board focused
primarily on four issues during its special investigation:

1. submission of forest development plans, amendments and cutting permit
applications by licensees, and their approval by the district manager

2. the pattern and frequency of submissions and approvals of cutblocks that were
either not identified in an approved forest development plan, or were moved
ahead of the schedule described in the plan
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3. the opportunity for review and comment on proposed amendments
4. effects of the amendment process on organizations that rely on forest development
plans

This report represents the conclusion of both the Board’s special investigation into forest
development planning in the Queen Charlotte Islands Forest District, and the Board’s
investigation of the original complaint from the Haida Forestry Branch.

B. How the investigation was conducted

The Board obtained the information needed to complete the investigation through a
variety of means:

* interviews with representatives of the Haida Forestry Branch

* interviews with staff at the Queen Charlotte Islands Forest District Office

» an extensive file search at the Queen Charlotte Islands Forest District Office
* apresentation and written submission to Board staff by MacMillan Bloedel

* interviews with other major licensees and representatives of the Ministry of
Environment, Lands and Parks (MELP) and the Department of Fisheries and
Oceans (DFO)

* submissions from, and interviews with, members of the public who responded to
an advertisement announcing the special investigation

» areport by Sterling Wood Group, commissioned by the Board, comparing current
development plans with previous development plans in the district

Three people have held the post of district manager from the time the investigation began
to date. References in the report to the district manager refer to the person in the position
during the time period covered by the special investigation.

Due to the complexity of the issues, the special investigation has lasted more than two
years. As a result, some parties have questioned the relevance of the Board'’s findings
and conclusions. However, frequent amendments to forest development plans remain a
concern in the Queen Charlotte Islands Forest District to the present day. This speaks to
the continuing importance of understanding the origins and depth of the problem.

Since the period covered by this investigation, the government has made several changes
to the Act and regulations that relate to matters addressed in this report. The investigation
findings and conclusions reflect the legislative requirements in place between June 15,
1995 and February 15, 1996—the period covered by the special investigation. However,
the Board’s recommendations are being made in the context of the new Code
requirements. Care has been taken in the preparation of this report to cross-reference
legislative requirements during the period covered by the investigation with those that
exist today.
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ll.  Forest Development Plans in the QCI Forest
District

This section of the report describes the severe impact of a combination of factors on

forest development planning during the period immediately preceding and following the
implementation of the Code. These factors are described in Section A. Section B
describes the delays that occurred in the updating and approval of forest development
plans as a result of some of these factors. These factors also had an impact on the amount
of change that occurred when forest development plans were updated. These changes are
described in Section C.

Appendix 1 provides a general overview of forestry planning processes in BC. The
overview describes:

» types of forestry tenures

» forestry planning sequences

* legislative requirements for preparation of forest development plans

» the purpose and content of forest development plans

* requirements regarding annual submission of forest development plans
* amendments to forest development plans

* review and comment by referral organizations and the public

A.  Factors Affecting Development Planning

In order to understand the state of planning on the Queen Charlotte Islands during the
period before and shortly after the Code came into effect, it is important to appreciate the
variety of factors that had an impact on planning during this time. These factors
included:

1. Implementation of the Coast Planning Guidelines- Introduced in 1992 to
promote sustainable development, the guidelines ended progressive clearcuts by
placing a 40-hectare maximum size on cutblocks. The guidelines also called for
detailed assessments and mapping of a wide range of resource values.

2. Code implementation— Changing requirements regarding block size and
configuration, leave areas and harvesting schedules meant that licensees had to
not only adjust their planning practices, but also re-engineer many blocks for
which preliminary planning had already been undertaken.

3. Uncertainty in the industry and among government staff about what was
required to properly carry out the pre-Code and Code assessment
requirements — In some cases there was disagreement between ministry staff and
licensees about what should reasonably be required, and the resulting tension
continued after the Code came into effect.
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4. Shortage of approved cutting permits— Planning complexities led to a severe
shortage in approved cutting permits in early 1995. This resulted in layoffs of
logging crews and placed pressure on the government agencies and the licensees
to get cutting permits approved promptly.

5. Shortage of staff and specialists: At the Ministry of Forests district office, a
high turnover in staff meant there were constantly relatively new employees with
little district experience. The Ministry of Environment, Lands and Parks (MELP)
and Department of Fisheries and Oceans (DFO) also had very limited staff for
review of forest development plans and amendments. Ministry staff and some
licensees told the Board that they experienced difficulty recruiting specialists at a
time when demand throughout the province exceeded availability. The Haida
Nation was also short of technical specialists. The isolation of the islands
contributed to difficulties in recruiting both specialists and staff.

6. Large-scale deferrals of areas from harvesting Fourteen areas deferred from
harvesting represented about 50 percent of the TSA land base and 25 percent of
the TFL land base in the forest district.

7. Number of parties and licences- During the term of the special investigation,
four major licensees and the Small Business Forest Enterprise Program (SBFEP)
produced 11 forest development plans which were referred to two resource
agencies and three Haida groups (Council of the Haida Nation, Old Masset
Village Council, and Skidegate Band Council). This large number of players
automatically complicated forest development plan completion and approval.

Cumulatively, these factors produced planning gridlock and a serious and imminent threat
of expanded logging shutdowns and unemployment. This economic situation placed
considerable pressure on all parties to take unusual steps to expedite cutting permit
approvals. These steps included moving cutblocks ahead of schedule in forest
development plans, and conditional approval of some cutblocks that did not meet all
Code planning requirements, requiring forest development plan amendments before
cutting permits were issued.

The district manager and licensees recognized that planning conducted in this manner
was undesirable but, in their view, it was a necessary consequence of the extraordinary
circumstances prevailing at the time.

In May 1995, the regional manager of the Vancouver Forest Region initiated a review of
the problems faced by the district office. The review noted the need to get annual forest
development plan submissions back on track and suggested establishing a schedule of
development plan meetings involving the public and referral agencies. The region
proposed that the district manager refuse to accept cutting permit applications for blocks
not approved on a development plan, and that licensees be urged to submit cutting
permits for several blocks instead of single blocks. The review also identified the need
for better communication between district staff, licensees and referral agencies about
planning requirements, and for actions to increase district staff complements and skill
levels.
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In July 1995, the regional manager of the Vancouver Forest Region and the regional
director of the MELP, Skeena Region, wrote to all licensees, stating that “development
planning processes in the district are, with some minor exceptions, a major concern. It is
totally unacceptable for both industry and the resource agencies to be operating in a
process of continual amendments to development plans dating back to 1992 and 1993.
This deficiency must be addressed quickly and decisively.” In December 1995 and
January 1996, the district manager organized meetings to discuss the situation and look
for solutions. These meetings included licensees, referral agencies and representatives of
the Haida Nation.

All parties were aware that there were serious problems in forest development planning
during the eight-month period under investigation—June 15, 1995 to February 15,
1996—and took steps to attempt to improve the situation.

Finding 1.

The introduction of comprehensive planning requirements for environmental
protection and recognition of non-timber values before the Code came into effegt
contributed significantly to planning delays and timber supply shortages in the Queen
Charlotte Islands Forest District. All parties agreed that there were serious probjlems
with forest development planning processes. These problems were recognizedfat an
early stage, and meetings involving all parties were held to seek solutions.

B. Delays in submission and approval of forest development
plans

I. Impact of policy and legislative requirements

Some of the factors described above resulted in significant delays in the submission and
approval of several forest development plans between June 15, 1995 and February 15,
1996.

During the periods immediately preceding and following the implementation of the Code
on June 15, 1995, uncertainty about the interpretation of new requirements imposed by
the Code, and a shortage of skilled staff to implement the requirements, were pervasive
throughout the province.

Before the Code came into effect, licensees and government staff in the forest district
were given preliminary training on how to meet the new requirements, although one
licensee noted that much was left in doubt. Section 17 of the Act gave licensees the
responsibility for carrying out assessments of non-timber resource values, site and soil
conditions, terrain characteristics and forest health, and for collecting and analyzing data
required by the regulations. While the forest industry had been made aware of these and
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other Code requirements well before the Code was implemented, uncertainty and
disagreement about the precise nature of the requirements continued for many months. In
May 1995, the district manager sent a letter to licensees clarifying the type and amount of
information needed in assessments. However, uncertainty existed about whether or not,
and to what degree, the requirements for assessments applied to cutblocks already
approved in grandparented pl2arsd coming up for cutting permit approval, and to forest
development plans submitted before, but approved after, the Code came into effect.

Finally, a practical challenge to meeting Code requirements was presented by the need for
technical expertise in conducting the assessments. Both licensees and the Ministry of
Forests informed the Board that they had experienced difficulty recruiting the specialists
required to do the assessments for the new generation of development plans, at a time
when the demand for such specialists across the province exceeded their availability. The
isolation of the Queen Charlotte Islands made this task particularly difficult.

The district manager took the position that plans prepared and submitted before the Code
came into effect had to meet Code requirements if they were approved after the Code
came into effect. However, some licensees believed that their responsibility was only to
meet the legislative requirements in effect at the time a plan was prepared. They
complained of an ever-changing playing field. They wanted to know precisely what
content requirements were needed for forest development plans to be approved. They
expected plans that had been submitted before June 15, 1995 to be approved if they met
pre-Code requirements.

Just as licensees complained about a lack of precise direction from district staff, district
staff experienced frustration obtaining guidance from the province on implementation of
these Code requirements. Staff were told to conduct business according to the spirit and
intent of the Code, but were not always clear what that meant.

Government staff sometimes requested more information than licensees believed they had
to submit, and licensees sometimes provided less information than was asked for. As a
result, some initial forest development plans submitted for approval in the months before
and after the Code came into effect did not include all of the assessments required by the
Ministry of Forests. In some cases, the district manager delayed approval while awaiting
additional assessments from the licensee. Then, because of the pressure for approval,
even if all the required assessments were not completed, the district manager approved
the forest development plan with conditions.

In other cases there were significant delays in the submission and approval of forest
development plans between June 15, 1995 and February 15, 1996. Submissions were
delayed while the licensees and the Ministry of Forests negotiated what was required in
the plans.

8 Grandparented plans refers to previously approved plans that were “grandparented” to be considered as
forest development plans when the Code took effect on June 15, 1995.
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The situation was aggravated by the fact that when the Code came into effect, some forest
development plans had not been updated for several years. As a result, some blocks had
to be re-engineered to meet Code requirements. This resulted in further delays in plan
submissions and approvals.

Finding 2.

Lack of clarity and disagreement between government and licensees about the
information required in forest development plans submitted in the months beforg and
after Code implementation, together with licensee and government staffing
constraints and a shortage of specialists, contributed to significant delays in the
submission and approval of some forest development plans.

il. Delays in submission and approval of forest development plans

When the Code came into effect on June 15, 1995, existing five-year development plans
were grandparented as forest development plans for Code purposes. The special
investigation found that five of 12 grandparented plans in the district had not been
updated since 1992 or 1993, even though all licensees except MacMillan Bloedel were
required by their licence agreements to update their plans annually. (MacMillan Bloedel
had made an arrangement with the Ministry of Forests for biennial updating). Of these 12
plans, three forest development plans with licence requirements for annual updating
(Husby FL A16871, Western Forest Products TFL 24 and TimberWest FL A16870) had
not been updated since 1992 or 1993. Two plans with requirements for biennial updating
(MacMillan Bloedel Alliford and McClinton divisions) had not been updated for three
years. The district office was unable to provide records of the updating of SBFEP forest
development plans. However, the fact that the 1993-97 plan was grandparented and no
new SBFEP forest development plan was approved during the eight months of the special
investigation indicates lengthy delays. Table A in Appendix 2 provides further detail
regarding plan delays during this period.

Finding 3.
Several forest development plans had not been updated for two to three years grior to
June 15, 1995, contrary to licence requirements.

Table 1 illustrates the delays that occurred in the submission and approval of forest
development plans prepared by the district’s largest licensee, MacMillan Bloedel, during
the period preceding and following the implementation of the Code. Assuming a four-
month period for review and approval of plans under normal circumstances, forest
development plans should be submitted for approval six to eight months after approval of
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the previous plan in a cycle of annual updates, or 18 to 20 months after approval in the
two-year cycle the district permitted for MacMillan Bloedel. Table 1 shows that the time
periods for submission and approval of plans were significantly delayed before and after
the Code came into effect.

Table 1. Timelines for MacMillan Bloedel's 1995-1999 Forest Development Plans

Grandparented FYDP Delay FDP Approval New Plan
FYDP* Approved Months Submitted  Month$ Approved
Ferguson Bay Feb 93 19 Sept 94 12 Sept 95
1992-1996

Skidegate Mar 93 15 June 94 15 Sept 95
1992-1996

McClinton Dec 92 37 Jan 95 8 Sept 95
Bay

1992-1996

Alliford Bay  Jan 92 38 Mar 95 7 Oct 95
1991-1995

Dinan Bay May 93 13 June 94 4 Oct 94
1992-1996

Louise Island Jul 92 26 Sept 94 5 Feb 95
1992-1996

Source: MacMillan Bloedel Ltd.

Table 2 provides similar information for other major licensees in the district. The SBFEP
forest development plan is not included in Table 2, because it was not formally approved.
Instead, as required by the Act, it was “put into effect.” The district manager explained
that this was done through the issuance of timber Sales.

* FYDP - Five-Year Development Plan (Pre-Code)
® FDP - Forest Development Plan (Code)
® Number of months between submission and approval of new plan.

" No formal submission or approval of SBFEPs was required before the Code; the language used by the Act
is “give effect to” rather than “approve” (section 40).
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Table 2. Timelines for Other Licensees’ 1995-1999 Forest Development Plans

Grandparented FYDP Delay FDP Approval New Plan
FYDP? Approved Months Submitted  Months® Approved
Husby Mar 95 2 May 95 6 Nov 95
A16869

1994-1998

Husby Apr 95 0 Apr 95 7 Nov 95
A16872

1994-1998

Husby No N/A Dec 94 12 Jan 96
A16871 Record*

TW TFL 47 Feb 95 11 Jan 96 N/A No Record
1994-1998

TW FL No Record N/A Jan 96 N/A No Record
168702

1991-1995

WFP TFL 24 No Record N/A Mar 95 N/A July 95

Source: Ministry of Forests district files.

iii. Conditional approval of plans

Section 41(5) of the Act provides that a district manager may approve a forest
development plan subject to a condition. This was a frequent practice in the Queen
Charlotte Islands Forest District between June 15, 1995 and February 15, 1996, as it had
been prior to Code implementation. If a licensee had failed to comply with requests for
further information, the district manager would generally provide a letter approving the
plan subject to conditions that had to be fulfilled before harvesting would be approved.

Several such letters during this period did not explicitly state that a plan was approved,
with or without conditions. For example, the district manager’s letter of February 22,

8 FYDP - Five-Year Development Plan (Pre-Code)

° FDP - Forest Development Plan (Code)

19 Number of months between submission and approval of new plan.

" District files contain no record of a previous five-year development plan.
2| A16870 has no record of ever being approved.
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1995 regarding TimberWest's 1994-98 development plan for TFL 47 noted that “we
submit the following comments for your direction” and referred to information
requirements needed “to facilitate our review of your final development plan,” thereby
implying that a revised development plan was expected. General comments noting
deficiencies in mapping requirements and in information required for conformity with the
Coast Planning Guidelines followed. These general comments were followed in turn by
specific comments on each block, noting which blocks were approved as submitted and
which required further refinement. One licensee commented that these “subject to”
conditions were “vague or draft in nature” in many cases.

The district manager told the Board that, as the approval letters showed which cutblocks
were subject to conditions, this was sufficient indication that other cutblocks were

eligible for cutting permit submission. Nevertheless, given the fact that letters to
licensees did not indicate that a plan as a whole was approved, and imposed general
requirements for revision in “final development plans,” there was considerable room for
uncertainty regarding the nature of the approval. In fact, some referral agencies told the
Board that the letters left them with the assumption that they would have a later
opportunity to review a final development plan before any cutblocks were approved. This
was not to be the case. Instead, amendments were later made to forest development plans
for each revised cutblock, and each amendment was referred in isolation to agencies for
review. The district manager noted that, in his view, even under this arrangement,
referral agencies were involved in all cutblock approvals and effectively held the
authority to veto any amendment that did not meet their approval.

Finding 4.

The district manager frequently approved forest development plans subject to
conditions that had to be fulfilled before proposed harvesting activities would be
approved. These included both general conditions that applied to a plan as a whole,
and specific conditions for individual cutblocks.

C. Changes to plans and cutblocks

I. Changes in updated forest development plans

The Board conducted a comparison between grandparented plans and subsequently
approved forest development plans, to assess the type and amount of change made to the
planned cutblocks. As discussed in Appendix 1, in ideal planning circumstances updated
forest development plans should refine preceding plans and avoid large changes.

Eight of the 12 grandparented plans described above were replaced by new forest
development plans between June 15, 1995 and February 15, 1996. The pre-Code 1994-
98 SBFEP forest development plan was never formally approved. However, the plan that
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had been in use was compared to the 1993-97 SBFEP forest development plan. Four of
these nine plans (SBFEP and MacMillan Bloedel Alliford Bay, McClinton Bay and
Ferguson Bay divisions) showed significant changes, including new blocks, in the first
year of the approved plan compared to the previously approved plan. Further detail is
provided in Appendix 3, Table C.

Finding 5.

The problems in forest development planning were reflected in a wide variation
among licensees in the amount of change between grandparented plans and
subsequent forest development plans. The SBFEP and three of MacMillan Blogdel's
plans had significant changes, including new blocks.

il. Changes to cutblocks in approved plans

Once a forest development plan is approved, a licensee may apply for cutting permits for
one or several cutblocks in the area covered by the plan. During the eight months covered
by the special investigation, a total of &4tblocks were:

» submitted for cutting permit approval;

* received cutting permit approval;

* submitted for forest development plan amendment; or
» received forest development plan approval.

These 94 cutblocks provided the focus for the Board’s examination of compliance with
the Code.

Prior to June 15, 1995, the process for applying for cutting permits was contained in
licence documents. For example, section 4.07 of MacMillan Bloedel's TFL 39 licence
document required the licence holder to show which cutblocks it planned to harvest
within the term of the plan. The licence holder also needed to include cutblocks from later
years of the plan, which could be applied for if cutblocks scheduled in the first two years
were not availabl&® The Code changed this process. Section 19(1) of the Act requires
cutblocks named in cutting permit submissions to be identified on an approved forest
development plan.

To determine the pattern and frequency of submission and approval of cutblocks that
were either not identified in approved forest development plans, or were moved ahead of
the planned schedule, the Board analyzed changes in cutblocks between approved plans
and cutting permit submissions and approvals. This analysis focused on changes in
geographical block position and scheduled year of harvest for each cutblock.

13 This was part of the pre-code cutting permit application process, rather than a transitional content
requirement under the Code.
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Geographical block position

Alterations to cutblock boundaries ranged from small changes on the ground that could
not be mapped, to relocation of cutblocks completely outside any area contained in the
approved plan. The alterations also included changes to the total area of some of the
original cutblocks.

The Board analyzed the magnitude and range of changes by identifying four categories of
change in block position: no change, minimal change, moderate change or maximum
change. These definitions are described in Appendix 3.

While forest development plans are expected to indicate the location of cutblocks,
minimal changes to cutblock boundaries (e.g. to protect riparian areas) when cutting
permit applications are submitted are not unusual. Moderate and maximum changes may
involve significant boundary changes and are most likely to occur where incomplete
assessments have been conducted during the preparation of forest development plans.
For example, a road location may be changed to avoid sensitive terrain or to reduce costs.
A change in road location often results in new timber becoming available for removal
from that road location as well as a loss of timber available from the old road location.
Timber volume may be added to one portion of a block to make up for timber deletions
elsewhere in the block, for example, as a result of low-volume timber types or for larger
riparian reserves.

This analysis looked only at the degree of change. The Board made no assessment
regarding whether the changes had a positive or negative effect for resource management
or conservation. The Board acknowledges the limitations of determining whether or not
the identity of a cutblock has been maintained simply by looking at changes in the

location of the cutblock. However, given the lack of clarity of section 19(1) and with
limited information, it was necessary for the Board to establish a basic standard for
comparing the identity of cutblocks approved in forest development plans and
subsequently approved in cutting permits. Change in area or location is the most obvious
means of establishing this comparison.

The Board’s analysis included a review of all cutblocks submitted for cutting permit
approval between June 15, 1995 and February 15, 1996. This analysis showed that the
following percentages of these cutblocks had been altered to a moderate or maximum
degree by each licensee:

* MacMillan Bloedel 46% (23 of 49 cutblocks)
* TimberWest 37% (3 of 8 cutblocks)

« SBFEP 34% (7 of 18 cutblocks)

* Husby Forest Products 0% (O of 19 cutblocks)

(See Appendix 3, Table C, for a detailed analysis.)

The district manager and some licensees explained to the Board that cutblock size, shape
and position would frequently change during this period as a result of assessments that
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had not been completed during the preparation of forest development plans. Changes
were also made to address concerns raised by referral agencies during the review of forest
development plans. No subsequent evidence was provided to indicate, and the Board had
no reason to conclude, that changes occurred for reasons other than those described by the
district manager and licensees.

In most cases, according to the district manager, cutblocks would become smaller or be
moved slightly, while overlapping the original boundaries, or would be altered to account
for harvesting exclusions to avoid visually sensitive areas, sensitive terrain, wildlife
habitat, riparian areas and culturally modified trees. In each of these cases, the district
manager, in consultation with other agencies, concluded that changes to cutblock
boundaries represented an improvement by reducing the potential impacts of harvesting
on the environment. While the Board found some cases where cutblock size was reduced
as a result of changes, in most instances where there were moderate or maximum
changes, cutblocks remained approximately the same size or increased in size.

Finding 6.

The positions and shapes of a substantial number of cutblocks approved in forgst
development plans for three licensees (MacMillan Bloedel, TimberWest and th
SBFEP) were modified to a moderate or maximum degree (as defined in this sgecial
investigation) in subsequent cutting permit submissions.

Application of section 19 of Act

Section 19 of the Act, as it read during the period under investigation, provided that:

“the holder of a major licence ... may only apply for a cutting permit ... if a
forest development plan identifies
(a) the cutblocks to be harvested under the cutting permit...”

If a cutblock was not identified in an approved forest development plan, the plan
amendment had to be submitted by the licensee and approved by the district manager
before application for a cutting permit was matiédppendix 4 summarizes the Board’s
interpretation of the section 19 requirement.

It is impossible to precisely define the point at which changes to the boundaries of a
cutblock cause the cutblock to no longer be ‘identified’ on an approved plan. However,
the Board concluded that the changes in cutting permit submissions described as
“maximum” - based on the Board’s special investigation criteria - when compared to the
development plan, had the effect of sufficiently changing the identity of cutblocks to
result in a breach of section 19.

14 section 19Forest Practices Code of British Columbia Act.
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As shown in Appendix 3, Table C, 19 of 94 cutblocks showed “maximum” changes to
block boundaries. The district manager told the Board that at no time had cutblocks not
identified on approved forest development plans ever been granted cutting permit
authority, and that physical changes to cutblock boundaries do not mean that a cutblock is
new or not identified on a forest development plan. He also indicated that he understood
that the section 19 requirement was met if an altered cutblock had the same block number
and remained in the same drainage or “location.” However, the Board concludes that
there was a breach of section 19 by licensees that applied for cutting permits for cutblocks
showing maximum changes prior to approval of amendments to those plans.

Section 41(3) of the Act provides that a district manager may only appr@peeational
plan if it is prepared and submitted in accordance with the Act. A cutting permit is not
defined as aoperationalplan under the Code. For that reason, a breach of section 19
did not result in a breach of section 41(3).

Finding 7.
Contrary to section 19 of the Act, during the period of the special investigation—June
15, 1995 to February 15, 1996— licensees had applied for cutting permits for 1
cutblocks (2 by TimberWest, 3 by the SBFEP and 14 by MacMillan Bloedel) th
were not identified on approved forest development plans.

Scheduled year of harvest

Changes in the proposed year of harvest for cutblocks from an approved forest
development plan to the next submitted plan or an amendment are not explicitly
constrained by legislation, regulations or standards. Fbnest Development Plan
Guidebookindicates that cutblocks in the first two years of a forest development plan are
expected to be “issued” under cutting permit. In the first two years of a plan, the
expected result is “all cutblocks under issued cutting permits, all roads developed, and
harvesting occurring as scheduled by the forest development’plan.”

In order to have the first two years of development approved in a cutting permit, it is
necessary for a licensee to apply for the permit before the cutblocks are scheduled to be
harvested in the forest development plan. In the Queen Charlotte Islands Forest District,
as shown in Table 3, significant numbers of cutblocks were submitted for cutting permit
approval as much as four years ahead of schedule.

15 Forest Development Planning Guidebopkge 59.
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Table 3. Cutblocks approved or submitted for cutting permit approval, June 15,
1995 to February 15, 1996.

Licensee Total # Harvest Year Scheduled in Approved FDP

Submitted

1995 1996 1997 1998 1999

Husby Forest 19 13 4 2 0 0
Products
MacMillan Bloedel 49 13 17 8 8 3
SBFEP 18 13 4 1 0 0
TimberWest 8 7 1 0 0 0
TOTAL 94 46 26 11 8 3

While the issuance of a cutting permit does not ensure that harvesting will proceed
immediately, a cutting permit provides the licensee with the authority to harvest in a
manner consistent with the Code. The Board did not examine actual dates of harvesting.
However, past and present district managers indicated to the Board that cutblocks
approved ahead of the schedule shown on approved forest development plans (during the
special investigation) were also harvested ahead of that schedule.

As discussed earlier in this report, the district manager and some licensees explained to
the Board that harvesting schedules were accelerated, between June 15, 1995 and
February 15, 1996, during the period under investigation in order to address critical
timber supply shortages resulting from factors such as delays in cutblock approvals.

Finding 8.
The majority of cutting permit applications, between June 15, 1995 and February 15,
1996, were for cutblocks scheduled in years 1 and 2 of approved forest develogment
plans. However, cutting permits for 22 of the 94 cutblocks examined were for ypars 3
to 5, significantly ahead of the harvesting schedule approved in forest developnfent
plans. Cutting permits for 19 of these 22 cutblocks were on MacMillan Bloedel's
plans, and only MacMillan Bloedel submitted cutting permit applications for
cutblocks scheduled in years 4 and 5.
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lll.  Amendments to Forest Development Plans

A.  Amendments to conditionally approved plans

Lengthy delays in the submission and approval of forest development plans, together with
a shortage of cutblocks approved without conditions, seriously aggravated the shortage of
available timber and unemployment in the forest industry in the area. In the spring of
1995, for example, approximately 80 MacMillan Bloedel loggers were out of work as a
result of a lack of approved road permits and cutting permits. Similarly, all other major
licensees experienced periodic shortages of approved volumes that caused temporary
shutdowns.

When cutting permits for previously approved blocks were exhausted, licensees examined
blocks with conditional approvals to identify those for which conditions could be met
quickly. Refined cutblocks were then submitted to the district manager for cutting permit
approval, in some cases at the same time as the applications to amend the forest
development plans to approve the refined cutblocks. In most cases, approval to amend the
forest development plan was given at the same time as approval for the cutting permit.
The district manager reported that meetings were held with all parties to establish a
protocol for these procedures. In the following section, “amendments” refers to both
cutting permit submissions and amendments to forest development plans.

The Board was unable to determine the precise number of amendments that occurred
because the district was unable to provide clear records, and some cutting permit approval
letters were not clear about whether an amendment was also being approved. The district
manager acknowledged that the filing system was not well organized and has advised the
Board that improvements to the record-keeping system have been made since the period
covered by the special investigation.

The Act does not stipulate when amendments to forest development plans are required,
except by inference in section 19, which requires road locations and cutblocks to be
harvested under a cutting permit to also be identified on a forest development plan.
Nevertheless, in most instances, after a cutting permit had been submitted for a block that
had conditions placed on it, the district manager amended the relevant forest development
plan prior to, or concurrent with, the approval of the cutting permit. Before a cutting
permit or road permit was approved, district staff would ensure that conditions in the

letter approving the forest development plan had been met. If they had been met, the
district manager would amend the plan, usually by a statement to that effect in the cover
letter approving the cutting permit or road permit. The district manager told the Board
that development plan maps were not physically updated, due to the time and expense
involved. However, the district manager assured the Board that each amendment was
considered and evaluated in relation to the entire plan, and subsequent plan submissions
incorporated previously approved cutblock amendments.
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According to the district manager, this amendment process became the usual practice
between June 15, 1995 and February 15, 1996, both in the district and along the coast
generally. The forest development plan amendments were primarily the result of
cutblocks in forest development plans being subject to conditions, and the number of
such amendments was significant. The district manager emphasized to the Board that the
amendment process was not considered a desirable way of doing business, but was
necessary under the circumstances.

Finding 9.
Between June 15, 1995 and February 15, 1996, it became common practice folf the
district manager to approve amendments to conditionally approved forest
development plans in the same cover letters that approved cutting permits and foad
permits. Development plan maps were not physically updated to reflect the chgnges,
and no overall record of the status of all blocks was maintained for each forest
development plan.

B. The referral process

Referral of forest development plans and amendments to other government agencies
provides an essential opportunity to ensure that non-timber values are not compromised
by harvesting and road-building plans, and that Code objectives are met. This enables the
district manager to fulfil the responsibility, under section 41(1) of the Act, to ensure that a
plan or amendment adequately conserves the forest resources of the area to which it
applies.

Section 6(1° of theOperational Planning Regulatioprovided that the district manager
may require a person submitting an amendment for approval to refer the amendment to
resource agencies or any other person or agency specified by the district manager. A
referral made under section 6(1) required the minimum 60-day period for review and
comment provided by section 4(1) of the regulation.

As the review and comment provisions of the Code were suspended by section 229 of the
Act for the first six months after the Code came into effect, section 6 did not take effect
until December 15, 1995. The district manager told the Board that he did not require
licensees to make referrals under section 6, even after Code requirements for review and
comment came into effect on December 15, 1995. (Eight of the 94 amendments
submitted or approved during the period covered by the investigation were submitted or
approved after December 15.) However, it was standard practice in the district, both
before December 15, 1995, and to the present day, for agreement holders and the SBFEP
to refer all forest development plan amendméntie Department of Fisheries and

Oceans (DFO), the Ministry of Environment, Lands and Parks (MELP) and the Haida

18 Later renumbered section 7(1), with some changes.
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Nation—although a representative of the Haida Forestry Branch told the Board that it did
not always receive letters applying for amendments.

The district manager told the Board that statutory notice, under section 6 of the
Operational Planning Regulationvas not necessary because the district manager was
following procedures that had been in place prior to the Code. Referral agencies were
already familiar with these procedures. The district manager also explained that meetings
were held with referral agencies to explain the process to be followed. However, the
absence of a fixed review period placed unusual pressure on referral agencies at a time
when urgency created by timber supply shortages was the order of the day. The urgency
and informality of the process resulted in uncertainty among referral agencies about the
amount of time available for review. There was also uncertainty about whether licensees
would be required to address and inform the district manager of the referral agencies’
concerns, which was also required in section 6 oOperational Planning Regulatioat

the time of this special investigation. According to a representative of the Haida Nation,
in one instance only 15 days elapsed between an application for an amendment and its
approval.

Finding 10.
Instead of requiring licensees to refer amendments to the Department of Fisherfes and
Oceans, the Ministry of Environment, Lands and Parks and the Haida Nation urjder
section 6 of th®perational Planning Regulatiomhe district manager authorized thje
continuation of referral processes that had existed before the Code came into effect.
These processes left referral organizations in doubt about the time available for
review and whether or not their concerns would be addressed.

Although referral agencies were provided an opportunity to review amendments, the
number of amendments submitted during the period covered by the investigation (roughly
one every two working days) would have made it virtually impossible for referral

agencies to adequately review and comment on each amendment, even under ideal
circumstances. Several factors made the difficulty of doing so even greater during this
period:

1. Limited staff - Referral organizations had few staff available to examine the
amendments in addition to their ordinary workload. DFO and MELP were each
essentially staffed by one person in the district during the period covered by the
investigation. MELP indicated it had staff resources to review one version of a
forest development plan but not both the first and final versions of a plan. The
district manager told the Board that he had lobbied for an increase in MELP staff.
The Haida Forestry Branch indicated that it had staff resources to evaluate the
“earliest development planned in Haida areas of interest,” but not to review and
make informed comment on later changes. Similarly, the Ministry of Forests had
limited staff resources to review amendments.

Forest Practices Board FPB/SIR/03 19



2. No notice of the extent of changeNeither the Ministry of Forests nor licensees
notified referral organizations of the extent of change included in each
amendment. The district manager told the Board, however, that he believed
referral agency staff typically have a good sense of cutblock amendments, and that
the amendments address assessment results and referral agency input. He also
noted that this problem was never raised with him.

3. Quick action needed The need for immediate approval of cutblocks for
harvesting meant that licensees and the district were generally anxious for quick
approval of cutting and road permit applications. In many cases, early dates for
field trips were set up with little opportunity for referral agencies to negotiate
dates or adjust their schedules. Referral agencies understood that prompt action
was anticipated. Given their already strained resources, this further increased the
likelihood of cursory or no review.

4. Single block amendments The standard practice of applying for cutting permits
for several cutblocks at a time (with a single amendment covering a group of
cutblocks) had been abandoned in the district and throughout the coast. Instead, a
separate cutting permit submission was now made for each cutblock. This had the
effect of significantly increasing the number of amendments requiring review by
referral agencies.

5. Limited assessment at the landscape leveThe large number and rapid rate of
amendments made it difficult for referral organizations to evaluate amendments in
a landscape contéxt The Ministry of Forests maintained no records or maps that
provided a view of the overall status of cutblocks and roads within each plan.
Instead, district staff spent a considerable amount of time attempting to facilitate
agency review by explaining amendments in the context of the entire forest
development plan and by sharing maps and assessment results.

The task of reviewing constant amendments also compounded the difficulty of reviewing
forest development plans that often changed significantly between initial versions of
plans and final plans. According to the forest ecosystem specialist at MELP, initial and
final plans were so different in some cases that comments to the first could not be applied
to the latter, and two complete reviews were necessary, in effect doubling his workload.
The primary reason for the extent of change was the fact that, at the initial plan stage,
assessments had not been completed to the satisfaction of the Ministry of Forests and
referral agencies.

The local representative of DFO stated that the department did not have the resources to
complete its regular workload and deal with the constantly changing forest development
plans in the district. In April 1995, DFO's area chief of habitat management expressed
concern to the district manager and MacMillan Bloedel about MacMillan Bloedel’s
practice of planning by amendment rather than submitting forest development plans on
schedule, and about a general decline in the quality of information being supplied to

In landscape ecology, a landscape is “a watershed or series of similar interacting wate&tnatsjic
Land Use Planning Source Bggk 163.
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referral agencies. He gave notice that the DFO would no longer provide comment on
“draft reports, incomplete documentation or sloppy work.” Shortly afterwards,

MacMillan Bloedel wrote to the Ministry of Forests regional manager expressing concern
that changing requirements had caused the planning process to bog down, and noted that
the time taken by referral agencies for review far exceeded the objective set by the
district.

Finding 11
With little notice of amendments, or time to review them, it was difficult for referfal
agencies to conduct thorough reviews of amendments to forest development plgns.
This fact, together with an inadequate record-keeping system, created a potentifl risk
that the district manager might not be able to fulfil his responsibilities under secfion
41 of the Act to determine whether forest development plans and amendments
adequately managed and conserved forest resources.

C. Referrals to the Haida Nation

The complaint to the Board from the Haida Forestry Branch included the assertion that
“contraventions of the Code resulted in a failure to provide adequate opportunity for the
Council of the Haida Nation, holders of aboriginal title within the relevant areas, to be
sufficiently consulted or to have adequate opportunity for appropriate review and
comment.”

Although the Code does not specifically make reference to consultation with First
Nations, adequate consultation with First Nations communities and individuals is
essential to achieving the Code’s objectives. This is reflected in the Preamble to the Act,
which at the time of the investigation described one of the Code’s objectives as
“balancing productive, spiritual, ecological and recreational values of forests to meet the
economic and cultural needs of peoples and communities, including First Nafions.”

The knowledge that First Nations people have of local ecosystems and cultural resources
is important to the understanding needed for the conservation of forest resources.

The Board is aware that First Nations have rights that are recognized and affirmed under
Canada’'Constitution Act® However, the Board does not have jurisdiction to

investigate whether constitutional rights are protected. Its jurisdiction is limited to
determining whether or not there has been compliance with the Code.

18 A 1997 amendment to the Act added a reference to economic needs and social values. The objective now
reads: “balancing economic, productive, spiritual, ecological and recreational values of forests to meet the
economic, social and cultural needs of peoples and communities, including First Nations.”

19 Section 35Constitution Act1982.
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The substantial presence of the Haida Nation in the Queen Charlotte Islands Forest
District has long been acknowledged. The Haida Nation was designated as a referral
agency before the Code came into effect, and was recognized as such in licence
documents. All forest development plans and amendments were referred to two band
councils (Old Masset Village Council in the north and Skidegate Village Council in the
south) and to the Haida Forestry Branch of the Council of the Haida Nation. Skidegate
Village Council authorized the Haida Forestry Branch to act on its behalf in reviewing the
plans and amendments. In December 1995 and January 1996, the district included the
Council of the Haida Nation in meetings with all licensees and other referral agencies to
ensure a common understanding of the planning process. The number of Haida
representatives added to the complexity of the referral process and created the potential
for confusion.

The opportunity to review and comment on operational plans provides the Haida Nation
with a meaningful avenue for ensuring the protection of their interests on forest land. The
disruption of orderly forest planning processes in the district clearly had a negative effect
on the Haida Nation's ability to comment meaningfully on forest development plans and
amendments. The Haida had few staff resources and limited expertise with which to
evaluate the variety of assessments required under the Coast Planning Guidelines and
later under the Code. The fact that so many forest development plans were submitted
with incomplete assessments or assessments that did not meet Ministry of Forests
expectations, resulting in conditional approvals, made the job that much more difficult.
The subsequent frequency of amendments, referred at an approximate rate of one every
two days, compounded the difficulty of reviewing harvesting proposals and ensuring that
Haida interests were protected. The Haida expressed particular concern about “new
blocks ... not identified on any forest development plan,” noting the great difficulty of
reviewing new blocks in the short period between submission and approval of cutting
permits for these blocks. They also expressed the view that the frequency of amendments
had the effect of blending the development planning process with the silviculture
prescription and cutting permit processes, thus resulting in no effective opportunity to
identify areas where logging might infringe on aboriginal rights.

A representative of the Haida Forestry Branch commented that “the forest development
plan process has dramatically inhibited Haida Forestry’s ability to effectively address

issues and input their concerns into the cutblock review process.” Concern was
expressed, for example, about the practice of accelerating harvesting schedules when the
Haida had not completed their own assessments of cultural values such as the presence of
culturally modified trees (CMTs). The district manager, on the other hand, noted that
licensees had the responsibility to complete CMT surveys, that most surveys were
completed by Haida crews, and that the district was proactive in developing a policy to
ensure CMT protection.

Differences of opinion about the utility of the planning process complicated the situation
for all involved. Haida representatives expressed the view that Haida concerns about
cutblocks were often ignored, that spiritual and cultural considerations other than CMTs
were often overlooked, and that the planning process had failed the Haida people. On the
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other hand, both the district manager and licensees emphasized that it was important to
them to hear and address Haida concerns during forest development planning processes,
and that they had made every reasonable effort to do so.

The Haida were unable to place much faith in the roles of MELP and DFO in ensuring the
protection of forest values of importance to aboriginal people. Both agencies were faced
with extreme staffing limitations and were concerned about the quality and quantity of
plans and amendments being referred to them, which severely hampered in their ability to
ensure the conservation of ecological values.

Finding 12

An absence of orderly planning processes, as reflected by frequent and numerdqus
amendments to forest development plans, meant that the Haida Nation often hld little
notice of amendments and little time to review them. This made it difficult for t

Haida Nation to conduct thorough reviews of forest development plans betweer] June
15, 1995 and February 15, 1996. This created a potential risk (as was the casgwith
other referral agencies) that the district manager might not be able to fulfill his
responsibilities under section 41 of the Act to determine whether forest developnent
plans and amendments adequately managed and conserved forest resources. k also
jeopardized the ability of government to meet the Code objective, described in the
Preamble to the Act, of “balancing productive, spiritual, ecological and recreatignal
values of forests to meet the economic and cultural needs of peoples and
communities, including First Nations.”

D. Public review and comment

The legislative requirements for public review and comment that existed between June
15, 1995 and February 15, 1996 are described in Appendix 5.

TheForest Development Plan Guidebowoétes that one of the objectives of a forest
development plan is “providing a meaningful, coherent and comprehensive picture of
future activities, so that the public can know what is proposed, and can provide
meaningful and constructive comment on the proposal.” Major changes to the plan
without public notice or review and comment would be inconsistent with this objective
and would compromise the effectiveness of the initial public review of the forest
development plan. Itis also a basic principle of administrative fairness that persons
directly affected by a decision have an opportunity to have their concerns heard and
addressed before the decision is made.

Changes in the location and harvesting schedules of cutblocks can directly affect
individual members of the public with an interest in an area of public forest land. For this
reason, in the Board’s view, it is important to err on the side of caution by ensuring an
opportunity for public review and comment.
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Members of the public who responded to the Board’s advertisement of the special
investigation generally did not fully understand the concept of operational planning,
although they had been involved in public review of forestry planning initiatives in the
past. In general, the few people who took time to avail themselves of the opportunities to
be involved indicated that they had long since given up hope that the suggestions and
comments they made were considered, and believed that public concerns were often
dismissed because of the emphasis on fibre flow. Some of those who responded said that
they had discontinued their participation in the review process but expected the Code to
ensure protection of environmental values. On the other hand, other members of the
public benefited from and expressed support for the amendment process—including
members of the International Woodworkers of America and the Truckloggers'
Association.

I. Exemptions for minor amendments

Of the 94 amendments considered during the study period, eight were submitted or
approved between December 15, 1995 and February 15, 1996, when the public review
and comment provisions of the Code applied. None of these eight were advertised or
made available for public review and comment. The extent of change effected by these
amendments is shown in Table 4.

Table 4. Cutblocks submitted or approved in cutting permits or as amendments to
forest development plans, December 16, 1995-February 15, 1996

Modification Class | Licensee No. of Blocks| Block designation
No change* Husby 1 CP650 Block 2

Timber West 2 CP 204 Blocks 115E/2 DM7
Minimal* SBFEP 1 A55998
Moderate* Timber West 1 CP 205 Block 14K/1

MB 1 CP 604 Block Gold1
Maximum* MB 2 CP 655 Blocks Martin 2 and 4

* See definitions in Appendix 3.

The four blocks with moderate and maximum changes included two cutblocks that were
located entirely outside of the area approved in the forest development plan. One of these
two was approved for harvesting two years before the date scheduled in the forest
development plan without an opportunity for public review and comment.

In certain circumstances, a district manager may approve (or give effect to) an
amendment without an opportunity for public review or comment. Under section 43(1)
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of the Act, as it read during the period covered by the special investigation, a district
manager may do so if he or she determines that the amendment:

“(a) otherwise meets the requirements of this Act, the regulations and the
standards,

(b)  will adequately provide for managing and conserving the forest
resources of British Columbia for the area to which it applies, and

(c)  does not affect the public in a material way.”

What does “affect the public in a material way” mean for the purposes of section
43(1)(c)? The public is defined Bjack’s Law Dictionaryas the “inhabitants of a
country or community, or the community at large.” The dictionary definition of
“material” is “important” or “essential.” Prior to the Code, #mrest Actrequired an
opportunity for public review and comment on silviculture prescriptions amended “in a
way that materially and adversely affects the public.” This language was interpreted
during staff training to mean changes that would affect local people or would likely be
viewed by local people as affecting them. Examples included changes from partial
cutting to clearcutting or from manual to chemical brushing.

Section 43 of the Act allows the district manager to make a determination that an
amendment will be exempt from public review and comment. Neithératest

Development Plan Guideboaolkr thePublic Consultation Guidebogkovides guidance
regarding how such determinations should be made. When asked in 1997 for his
documentation of the rationale for his determination that public review and comment was
not required for these blocks, the district manager told the Board that these
determinations were implied by the approval of the cutblock without notices for public
review and comment being advertised. Although he had not documented his rationale, he
recollected that in making these determinations, he had considered the following factors:
» shift in block position

» adjacent stands of timber

* visual impacts

» if harvesting had occurred in the area in the past

» if there was a possibility of culturally modified trees

» comments from the referral agencies and Haida Nation

» other resource values

» if there was public concern for harvesting in the area

* how the amendment improved the block
On the basis of these criteria, he determined that the public was not affected in a material

way by the amendments and that, accordingly, an opportunity for public review and
comment was not needed. He also expressed the opinion that in all cases changes in

20 gection 43(1)(c) was amended in 1997 to read “does not materially change the objective or results of the
plan”.
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block position represented a planning refinement and improvement. However, he
acknowledged to the Board that the two blocks with the largest changes, even though in
his opinion the changes were an improvement, probably should have been advertised for
public review and comment in order to meet Code requirements.

Although timber shortages were not specifically noted as a factor influencing the
determination, the district manager acknowledged the pressure they created to keep
approvals moving:

“Current and past objectives are to balance the full implementation of the
Forest Practices Code together with maintaining fibre flow. Pressure was
definitely placed on the district to get certain approvals through to avoid crew
shutdowns and layoffs during this perigd.”

il. Alternative avenues for public review and comment

Prior to the Code, the legislated opportunity for public review and comment in the
operational planning process was provided for silviculture prescriptions (known at the

time as pre-harvest silviculture prescriptions, or PHSPs). Five-year development plans
were generally required to be advertised by clauses in licence documents. In addition,
development plan guidelines suggested the advisability of doing so. The Code removed
the requirement for public review and comment at the silviculture prescription stage. The
legislated requirement now occurs when forest development plans are prepared and is not
required later when silviculture prescriptions are prep&red.

This shift in legislated provisions for public involvement meant that, for several months
after the Code came into effect, both pre-Code and Code provisions came into play.
Silviculture prescriptions prepared for grandparented five-year development plans were
subject to public review and comment, as there had been no legislated requirement for
this opportunity during the development of grandparented forest development plans.
During the same period, the Code required public review and comment on new forest
development plans being prepared to replace the grandparented plans.

The district manager and MacMillan Bloedel suggested to the Board that alternative
opportunities for public review and comment were one factor that reduced the need to
advertise amendments to five-year development plans for public review and comment.

In many cases, amendments to previous five-year development plans (such as those
approved in 1992 or 1993) were submitted for approval after initial 1995 forest
development plans, submitted for approval between mid-1994 and March 1995, had been
advertised for public review and comment. MacMillan Bloedel made the argument that,

as these initial plans included the same revised cutblocks and roads as those shown in the

2 District manager submission to Forest Practices Board, 9 September 1997.
22 Nevertheless, the district manager may require public review and comment for silviculture prescriptions
under section 47(1) of tH@perational Planning Regulation.
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amendments, there was little need for public review and comment on the amendments
themselves.

In addition, the district manager suggested that advertising silviculture prescriptions for
blocks covered by grandparented plans provided an adequate opportunity for public
review and comment on the changes. They noted that the prescriptions included the
results of assessments required under the Code (including assessments required by
conditional approvals of five-year development plans), and that these prescriptions were
advertised for all blocks prior to approval of development plan amendments. They also
pointed out that no comments were ever received from the public or referral agencies on
these silviculture prescriptions.

Although there is some merit to these arguments, the Board concluded that alternative
opportunities did not preclude the need to provide an opportunity for public review and
comment on amendments to forest development plans. Initial plans may be expected to
change considerably before approval—indeed, MELP’s forest ecosystem specialist noted
that, during the period covered by the investigation, the changes between the initial and
final plans were so great that two full reviews were necessary. As the primary reason for
these changes was understood to be an inadequacy of information at the initial stage, it
would have been unreasonable to expect the public to rely on proposals made at that stage
as an indication of final plans. Instead, they should reasonably expect to be able to rely
on previously approved plans for a clear indication of timing and location of proposed
timber harvesting.

Although silviculture prescriptions provide a precise indication of where harvesting is
intended to occur, public notices of an opportunity to comment on silviculture
prescriptions generally provide no indication that changes to approved cutblocks are
anticipated.It would be unreasonable to assume that interested members of the public
should avail themselves of the opportunity—and take the extra time—to review
silviculture prescriptions on the assumption that cutblock boundaries will have been
significantly altered.

In this case, two cutblocks were located entirely outside the areas shown on the approved
forest development plan, and the boundaries of two others were significantly altered. The
degree of change in cutblock boundaries was such that the district manager had no way of
concluding definitively that there was no material effect on the public, as members of the
public had not had an opportunity to make their concerns, if any, known.

In considering the legislative requirement for public review and comment, it is important
to note, as well, that section 34 of the Act provides that a person may not amend an
operational plan to the detriment of another person who has relied on the plan. There is
no way of identifying members of the public who may be affected to their detriment if
they are not notified of, and provided with, an opportunity to comment on changes to
operational plans.
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In the Board’s opinion, two of the eight amendments described in Table 4 created
maximum changes to approved cutblocks. Although the district manager apparently

acted in good faith in concluding that these amendments had no material effect on the
public, the Board concluded that these two amendments should have been made available
for public review and comment, and should not have been exempted from the statutory
requirement for public review and comment.

Finding 13.
Exercising the discretion provided under section 43 of the Act, the district manaper
decided not to require public review and comment for any of the eight forest
development plan amendments approved from December 16, 1995 to February 15,
1996. He did not, at the time, document the reasons for his decisions, which ingluded
the level of public concern and whether or not an amendment resulted in improyed
forest management. In the Board’s view, the two amendments that created makimum
changes to cutblocks identified in approved forest development plans should hgve
been made available for public review and comment. In addition, even though the
district manager’s evident intent was to provide for improved forest managemert, the
reasons for the decisions not to provide public review ideally should have been
documented.

E. Effects of the amendment process

Between June 15, 1995 and February 15, 1996, the number and frequency of amendments
to forest development plans had widespread effects on all parties involved in forestry
planning in the district.

Positive effects included the following:

* Maintaining continuity of timber supply — The amendments freed up timber for
harvesting, thus ensuring that logging operations would continue and jobs would
be maintained.

* Improved forest management- According to the district manager, the
amendments resulted in improved management of forest resources. No
subsequent evidence was provided to indicate, and the Board had no reason to
conclude, that changes occurred for reasons other than those described by the
district manager and licensees.

Negative effects included the following:

* Increased workload— Staff of licensees, the Ministry of Forests and referral
agencies all had to work harder to deal with the frequent and numerous
amendments.
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* Reduced opportunity for review by referral agencies- The number and
frequency of amendments reduced the ability of referral agencies, including the
Haida Nation, to conduct thorough reviews and comment effectively on the
protection of forest resources.

» Lack of predictability of logging operations— The amendments diminished the
ability of the loggingcontractors to plan the movement of their operations and
maintain a consistent work schedule for their employees.

* Public distrust — The amendments reduced the level of trust among some
members of the public in the effectiveness of public review and comment
processes.

* Increased Haida distrust— The amendments reduced the ability of the Haida
Nation to organize, schedule and prioritize Haida Forestry’s efforts to protect
aboriginal interests. They also increased the Haida Nation's lack of trust in the
ability of forest development planning, and the willingness of the Ministry of
Forests, to address and protect Haida interests in their traditional territories.

Finding 14.

Continuous forest development plan amendments between June 15, 1995 and
February 15, 1996 significantly increased administrative workloads, reduced thq
effectiveness of referral agencies, diminished the ability of logging contractors tg plan
efficiently, reduced public confidence in meaningful opportunities for public revigw

and comment, and reduced the Haida Nation's trust in the ability of forestry plarjning
to protect their interests. However, the amendments also resulted in freeing upftimber
for harvesting, securing the viability of logging operations and maintaining
employment.

IV. Conclusions

Up-to-date forest development plans are essential to effective forestry planning and
operations. They describe where and when timber will be harvested over a five-year
period and how forest resources will be conserved and managed. As such, they are
critical to ensuring Code objectives are met.

Prior to and during the eight-month period covered by the special investigation—June 15,
1995 to February 15, 1996—there were serious problems in forestry planning in the
Queen Charlotte Islands Forest District. These included significant delays in the
preparation and approval of forest development plans, resulting in frequent and numerous
amendments to approved plans to ensure continued availability of timber supply.

Factors contributing to these problems included the following:
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» the challenge of implementing the 1992 Coast Planning Guidelines

» implementation of Code requirements regarding cutblock size and configuration,
leave areas and harvesting schedules

* uncertainty among industry and government staff about what was required to
properly carry out assessment requirements in the guidelines and Code

» ashortage of approved cutting permits, leading to logging shutdowns and
unemployment

» ashortage of staff and specialists in government agencies, licensees and the Haida
Nation

» deferral of large areas from timber harvesting
» alarge number of parties and licences in the approval process

Some licensees were better able than others to meet the requirements of the Code when it
was implemented. During the period of the special investigation, the Board found that
MacMillan-Bloedel and, to a lesser extent, the Small Business Forest Enterprise Program
(SBFEP) had the most serious problems and were less able to meet the requirements. Itis
not clear why some licensees were less able than others to complete adequate assessments
and prepare forest development plans on schedule, thus avoiding the need for

amendments to approved forest development plans. Nor is it clear how much the

situation has improved since the time period covered by the special investigation (June

15, 1995 to February 15, 1996).

With regard to the special investigation, the Board concludes that:

» Three licensees (MacMillan Bloedel, TimberWest and the SBFEP) were not in
compliance with section 19 of the Act by applying for cutting permits for
cutblocks that were not identified on an approved forest development plan.

* The district manager who held the position between December 15, 1995, and
February 15, 1996, exercised the discretion given to him under section 43 of the
Act to decide that all amendments to forest development plans during that period
were minor. However, in the Board’s view, two of the eight amendments resulted
in maximum changes to cutblocks and were not minor in nature, and therefore
should have been made available for public review and comment.

» The district manager should have documented the reasons for his decisions
concluding that the amendments were minor and that public review and comment
was therefore not required.

* The breakdown in orderly planning processes, together with frequent and
numerous amendments to forest development plans, made it difficult for referral
organizations to provide informed comment on forest development plans.

With regard to the original complaint from the Haida Forestry Branch, which led to the
special investigation, the Board concludes that planning disruptions, especially as
reflected in the number and frequency of amendments to forest development plans, made
it difficult for the Haida Nation to ensure that their interests were adequately protected
during forest development planning.
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Although in many cases the planning events that occurred during the period of the special
investigation were not consistent with the processes prescribed by the Code, the Board
noted that the district manager and licensees were faced with extraordinary circumstances
that called for unusual measures. The frequent and numerous amendments were the
result of inadequate initial planning. While the amendment process was not desirable, it
probably produced better overall results than would have occurred by adhering to the
original plans. All parties worked hard to undertake the difficult task of balancing the
need to ensure continuity of timber supplies and community employment against the
requirements of the Code for conservation of forest resources, during a difficult transition
period with staff shortages. Planning delays, accelerated harvesting schedules, and
frequent amendments to forest development plans were undesirable. However, in many
respects they were the only course available in these circumstances to achieve this
balance.

Although the frequency and number of amendments had several negative effects, the
Board concludes that the district manager made the best of a bad situation in his attempt
to ensure the intentions of the Code were met while seeking practical solutions to a
difficult economic situation. It was a learning experience for all parties, the main lesson
being the importance of anticipating regulatory changes and being prepared to conduct
planning in a thorough and careful manner from the outset—a task that some licensees
were better able than others to accomplish.

V. Recommendations

The Forest Practices Code sets out a hierarchy of planning which is the foundation for
defining acceptable forest practices in an area, and for approval of these activities by the
statutory decision-makers. Within this hierarchy, forest development plans focus planning
at the landscape (watershed) level and are the crucial link between strategic plans and
site-specific operational plans. In the Board’s view, appropriate attention to forest
development plans is a fundamental requirement for effective implementation of the
Code. These specific recommendations are intended to improve the implementation of
forest development planning based on the findings of this special investigation.

The district has informed the Board that current forest development plan and cutting
permit application and approval procedures have been rationalized, with reductions in the
number of forest development plan amendments and greater efficiency for all parties, and
that the district’s filing system has been improved. The Board encourages the district to
continue to improve its procedures, particularly through implementation of the
recommendations of the May 1995 Administrative Review completed by the Vancouver
Forest Region. The following recommendations are made to assist the district in this
direction. These recommendations relate to legislative requirements currently in effect.
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A. Forest development plans

To fulfill the functions defined for a forest development plan under the Act, it must be
possible to quickly ascertain which portions are approved, and any conditions of
approval. This special investigation revealed that the approval information for individual
roads and blocks was scattered throughout the files in the district office, making it
impossible to promptly define the status of each cutblock and road in the plans.

Recommendation 1
In the Board'’s view, a forest development plan is a consolidated document and [set of
maps that should show the current status of each cutblock and road at all times} The
Queen Charlotte Islands Forest District should implement internal procedures t

maintain up-to-date plans within its office that are available to other agencies a:Id the
public.

B. Amendments to forest development plans

The Code provides for amendments to forest development plans, which, in the Board’s
view, are required and appropriate when needed to refine plans or in response to
emergencies. The Board does not expect that every minor change in harvesting plans
would require a forest development plan amendment or that amendments are intended to
be the day-to-day approach to forest development planning. In the Board’s view,
continuous amendment of forest development plans, especially over a number of years,
results from a number of possible causes, including a lack of clear direction from
government agencies, unstable and likely poor quality planning by agreement holders, or
a lack of strong enforcement of Code requirements. A statutory decision-maker faced
with planning gridlock and an idle logging workforce must make difficult decisions to
ensure availability of timber supplies.

This special investigation revealed that forest development plan amendments were
regularly included with cutting permit submissions made by MacMillan Bloedel and, to a
lesser extent, the SBFEP, which, in the Board’s view, was not intended by the Code.
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Recommendation 2
Amendments to forest development plans should only be submitted by agreemént
holders, and approved by statutory decision-makers, in circumstances that canfjot be
foreseen. Government should develop and implement policies which:
» encourage thorough and feasible planning by agreement holders before forgst
development plans are submitted for approval to minimize the need for
amendments; and
* provide guidance to statutory decision makers regarding appropriate conditigns
for amendments.
Government should examine options for streamlining the amendment process Without
compromising:
» the conservation of forest resources; or
e opportunities for public review and comment where an amendment materially
changes the objectives or results of an operational plan.

The district has informally required agreement holders to refer forest development plans
and amendments to the Ministry of Environment, Lands and Parks, the Department of
Fisheries and Oceans and the Haida Nation, without formally providing notice of this
requirement under section 6 (section 7 after June 15, 1998) Op#trational Planning
Regulation This practice creates considerable uncertainty about the purpose of the
referral and the responsibilities of the agreement holder to consider referral comments.
Also, all amendments must currently be referred to these organizations, which is a burden
for all parties.

The regulation makes it the responsibility of the district manager to decide whether a
referral is needed, in the Board'’s view, to avoid unnecessary referral of all plans and
amendments.

Recommendation 3
The process by which amendments to forest development plans are reviewed gnd
approved should be agreed upon by the district manager, licensees and referra
agencies. The district manager should consult with the referral organizations to
identify situations where referrals of forest development plan amendments are rjot
necessary. The district manager has suggested that referral organizations shoyld
identify the types of amendments they want to review and the information they rjeed
to review them, and that licensees should provide this information directly to the
referral organizations. The Board supports this approach. The district manage
should then make a notice under section 7(1)(a) dDfrerational Planning
Regulationdefining when referrals are required, thus clarifying the time-frame ar{d
responsibility of the agreement holder in considering referral input.
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The interpretation of whether an amendment “affects the public in a material way,” and
thus should require public review and comment under section 43 of the Act, is an
important responsibility district managers halkese determinations have the potential
to unduly limit public involvement and information about plans for forest management
activities in the province.

Section 43(1)(c) of the Act was amended in 1998 to replace “affects the public in a
material way” with “does not materially change the objectives or results of the plan.”
However, the new section 7(1)(c) of tBerational Planning Regulatioprovides that a
district manager may require a person submitting an operational plan or amendment for
approval to refer it to “any person that may be materially affected by the operational plan
or amendment...” Because of the significant impacts operational plans and amendments
may have on members of the public, it is imperative that district managers receive clear
guidance regarding the exercise of their discretion in determining whether persons may be
materially affected for the purposes of section 7(1)(c) of the regulation, and whether there
should be an exemption under section 43(1) from the requirement for public review and
comment.

Recommendation 4

The government should provide clear policy direction regarding factors to be

considered by district managers in determining:

» whether or not, under section 43(1) of Farest Practices Code of British
Columbia Actan amendment to an operational plan materially changes the
objectives or results of the plan; and

* whether or not, under section 7(1)(c) of @eerational Planning Regulatigm@an
operational plan or plan amendment may materially affect a person and shofild be
referred for review and comment to a person so affected.

This policy direction should be provided in a manner that ensures that the discrégtion

of the decision-maker is not fettered.

As section 43(1) is an exception to be used only for minor amendments, it is important
that district managers provide reasons for decisions to exempt operational plan
amendments from public review and comment.
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Recommendation 5

District managers should provide written reasons for:

» adecision under section 43(1) of the Act to exempt an operational plan
amendment from public review and comment; and

» adecision under section 7(1)(c) of thperational Planning Regulatiothat a
person is or is not materially affected by a proposed operational plan and
amendment.

The Board recognizes the workload that detailed documentation of these decisipns

could create, and for that reason considers brief file notations to be acceptable

documentation.

C. Consultation with the Haida Nation

The Preamble to theorest Practices Code of British Columbia Aletscribes the

objective of balancing forest values to meet the economic, social and cultural needs of
peoples and communities, including First Nations. Adequate consultation with First
Nation communities during operational planning processes is necessary in order for this
objective to be achieved. It is therefore important for district staff and licensees to have a
clear understanding of the nature and extent of the opportunity for review and comment
by First Nations required to ensure that:

* First Nation communities and individuals have an adequate opportunity to
comment on operational plans and amendments; and

» concerns expressed by First Nation communities and individuals are addressed in
an appropriate manner.

Recommendation 6

When orderly planning processes are disrupted by extenuating circumstances,
government should provide clear guidance to district managers on how to ensufe that
First Nations have an adequate opportunity for review and comment, or referraljwhere
appropriate, for Code purposes. First Nations should assist this process by clafifying

their needs with district managers.

D.  Cutting permit submission and approval

Clarity is needed about which cutblocks in forest development plans can proceed to
cutting permit submission. According to the district manager, the district has effectively
done this through district manager direction in a letter dated March 20, 1998. Section 20
of the revisedperational Planning Regulatiocreates Category A cutblocks that are
approved for harvesting and can proceed to cutting permit submission. However, section
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19 of the Act has not yet been amended to restrict applications for cutting permits to
approved Category A cutblocks.

Recommendation 7

Section 19 of the Act provides that the holder of a major licence may only applyffor a
cutting permit “if a forest development plan identifies the cutblocks to be harvested
under the cutting permit or licence.” Government should amend section 19 to grovide
that a person may not apply for a cutting permit unless a cutblock is an approv
Category A cutblock. Government should also clarify the consequences to a licensee
for submitting cutting permits that do not comply with section 19.

E. Status of operational planning in the Queen Charlotte
Islands Forest District

The Board did not examine the state of forest development planning in the Queen
Charlotte Islands Forest District after February 15, 1996, as this was outside the scope of
the special investigation. However, in the opinion of the Board there is a need for public
clarification of the current state of planning.

Recommendation 8

The Ministry of Forests and Ministry of Environment, Lands and Parks should

publicly clarify the current state of forest development planning in the district by

providing the following information:

* The number of cubic metres of timber and the number of months or years O:l
allowable annual cut authorized for harvesting under cutting permits for eac
licensee and the SBFEP,

* The degree of conformity by licensees with the Code requirement for annua
submissions of forest development plans, and

» The current extent of amendments to forest development plans, including thir
number and reasons for their occurrence, during the six months prior to the felease
of this report. This information should be provided for each licensee and thg
SBFEP.
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VI. Appendices

Appendix 1. — Overview of Forestry Planning Processes

A.  Types of forest tenures

Major forestry operations on Crown land in the Queen Charlotte Islands Forest District
primarily occur under three types of licence arrangements provided forkotbst Act

1. Tree farm licences—area-based licences managed by companies for renewable
25-year periods. During the period covered by the investigation (June 15, 1995
February 15, 1996), three companies held tree farm licences that fell either
entirely or in part within the district boundaries. These were MacMillan Bloedel
(TFL 39), Western Forest Products (TFL 24), and TimberWest (TFL 47).

2. Forest licences—volume-based licences to harvest timber in a timber supply area,
typically for a 15-year term. These were held by two companies: Husby Forest
Products and TimberWest.

3. Timber sale licences—rights to harvest timber from a specified area within a
TSA, typically held by smaller operations and allocated by the Ministry of Forests
under the Small Business Forest Enterprise Program (SBFEP).

B. Forestry planning sequences

Under the Code, operational plans detail licensees’ plans for timber harvesting and
management of forest resources. From the most general to the most specific, operational
plans include forest development plans, range use plans, silviculture prescriptions and
logging plans (discontinued for major licensees in 1997 under amendment$-todbe
Practices Code of British Columbia Act

Forest development plans (known as five-year development plans before the Code came
into effect) show the location of roads and cutblocks in a licence area over an extended
(minimum five-year) period® Silviculture prescriptions (known as pre-harvest

silviculture prescriptions before the Code came into effect) describe, among other things,
the silviculture system to be used, harvesting methods, silviculture treatments to produce
a free-growing stand, and limits to soil disturbance (section 12 éfarest Practices

Code of British Columbia Act* Logging plans describe how harvesting and post-
harvesting rehabilitation will be carried out for the area of an individual cutblock (section
11 of the Act). Silviculture prescriptions and logging plans must be consistent with any
approved forest development plan and therefore with any higher level plan in effect.

% The district manager may reduce the length of this period in certain circumstances under section 3(3) of
the newOperational Planning Regulation

24 Content requirements for silviculture prescriptions were changed on June 15, 1998, under the new
Operational Planning Regulatioand as a result of amendments to the Act.
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Before a road can be built to provide access to a cutblock, a road permit must be
approved. The road must be consistent with an approved forest development plan. A
cutting permit provides authority to harvest and sets stumpage rates for one or more
cutblocks in a selected area such as a drainage within the licence area. Approval of a
cutting permit, silviculture prescription and (until June 15, 1998) a logging plan are
required before harvesting can begin.

The planning sequence described above was not materially changed by the Forest
Practices Code. The Code solidified, refined, and standardized the policies and
procedures for operational planning that were in place immediately prior to June 15, 1995
and made them law.

C. Legislative requirements for preparation of forest
development plans

i. Before June 15, 1995

Before theForest Practices Code of British Columbia Aeime into force on June 15,

1995, there were no legislated requirements for the preparation of five-year development
plans. Instead, requirements for five-year development plans were included in licence
agreements between tenure holders and the Ministry of Forests.

ii. June 15 - Dec 15, 1995

Section 224 of the Act provided that approved five-year development plans prepared by
holders of agreements under tfarest Actwere deemed to be forest development plans
(or “grandparented”) until new forest development plans were prepared in accordance
with theForest Practices Code of British Columbia Act

The Act also provided for a six-month transition period from June 15, 1995 to December
15, 1995, during which certain requirements of the Act and regulations were suspended.
Section 22 of the Act provided that a forest development plan or amendment prepared
or approved by a district manager on or before December 15, 1995, need not comply with
the content or review and comment requirements of the Act and regulations. Instead, the
Act required agreement holders to meet the requirements for five-year development plans
in tenure agreements in place immediately before June 15, 1995. In most cases, the
licence agreement required the licensee to follow a management plan, and requirements
regarding five-year development plan submissions were contained in both the
management and working plan and the licence document. Section 229 required the
government to follow its own policies and guidelines with regard to the SBFEP during

the transition period.

25| ater renumbered section 230.
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iii. After December 15, 1995

After December 15, 1995, both the government and licensees were required to fully meet
public review and comment requirements and substantially meet all other requirements
for forest development planning contained in the Act and regulations. Substantial
compliance was interpreted by the district manager to mean “compliance with the
requirements of the Code Act and regulations, except for minor omissions or defects that
will not affect the intent of the legislatior® (The Forest Appeals Commission has

found this definition to be accurat§. Full compliance with the Code was required after
June 15, 1997.

D. The purpose and content of forest development plans

Holders of tree farm licences and forest licences are responsible for preparing forest
development plans for their areas of operation. The Ministry of Forests is responsible for
preparing forest development plans for areas to be harvested in timber supply areas under
the SBFEP.

Section 10 of th&orest Practices Code of British Columbia Acbvides that a forest
development plan must:

» cover a period of at least five years unless otherwise prescribed

» describe the size, shape and location of cutblocks and timing of proposed
harvesting

» describe the approximate location of existing and proposed access roads, and
timing of construction

» specify silvicultural systems and harvesting methods to be used

» specify measures for the protection of forest resources (defined as including,
without limitation, values such as biological diversity, water, wildlife, fisheries
and recreation)

* be consistent with any higher level plan

TheForest Development Plan Guidebogkiblished in December 1995, describes
procedures, practices and results in development planning that are consistent with the
legislated requirements of the Code. The introduction of the guidebook notes that a forest
development plan must be more than “a document that describes and illustrates how
harvesting and road development...will be managed....”

The Forest Appeals Commission, in Appeal No. 96/04(b) found that the purposes of a
forest development plan are threefold:

“it is to specify measures that will be carried out to protect forest resources;
provide the public and resource agencies with a right to review and comment;

%6 |_etter from district manager to all major licensees, February 1, 1996.
27 Appeal No. 96/04(b).
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and to guide in the preparation and approval of lower level plans (e.qg.,
silviculture prescriptions, logging plans, cutting permits and road permfts).”

The Commission concluded that:

“As the highest level of operational plan, it is implicit that a forest

development plan should contain sufficient information about the “area under
the plan” from which lower level planning regarding cutblocks can be
developed. From the plan, one should also be able to assess where various
resources are located in the larger area, to ensure that the proposed harvesting
and road construction locations are appropriate, having regard to protecting
those forest resources. As stated by the Appellant, it should be a plan for the
development of the forest, “a forest development plan”; not a lower level
operational plan for an individual cutblock, although some of that information
will of necessity be contained in the larger plan.”

Appendix 4 to thé-orest Development Plan Guideboaéscribes the ideal progression of
cutblocks through the five-year planning process as follows:

* Years 5 and 4 show the size and shape of cutblocks and describe preliminary road
access. Plans are referred to BC Environment, stakeholders and the public so that
concerns can be identified and addressed and cutblocks can be modified or
replaced as necessary. Fieldwork for the silviculture prescription is completed,
and necessary assessments (e.g., terrain and archaeological) are conducted, with
the results included in updated plans.

* Inyear 3, the boundaries and layout of blocks are shown, with minor modification
to reflect on-site conditions but no major changes to block design or harvesting
prescription. By now, silviculture prescriptions and logging plans have been
prepared, together with the cutting permit application.

* Byyears 2 and 1, cutting permits have been issued for all cutblocks, roads are
developed, and harvesting begins according to the forest development plan
schedule.

Although planning should follow this progression under normal circumstances, variations
may occur where factors such as market conditions and constraints on available timber
supplies dictate the need for alternative harvest proposals. One way to maintain fibre
flow is by altering harvesting schedules. In some instances as well, cutblock proposals
shown in an earlier stage of forest development planning may be entirely deleted from
subsequent plans, or, on occasion, previously unidentified cutblocks may appear in year 1
of a forest development plan. Such variations compromise the objectives of effective
forest development planning and should be the clear exception rather than common
practice. Forest development planning conducted in an orderly and gradual manner
provides a prolonged opportunity to refine cutblocks, thus helping to ensure that
appropriate forest practices will be carried out and that impacts of road-building and
harvesting on non-timber values can be adequately assessed and minimized.

28 Appeal No. 96/04(b), p. 9.
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Although theForest Development Plan Guideboeks not available to district staff and
licensees until January 1996, the planning progressions it recommended had essentially
been the same for many years prior to the development of the Code.

E. Annual submissions of forest development plans

Even though they cover a five-year period, forest development plans must be submitted
and approved annually unless the district manager authorizes a longer period (to a
maximum of two years). Without such an authorization, a forest development plan
prepared by a holder of a major licence expires one year after the plan is approved. This
only applies for continuous harvesting operations. In the case of a licensee that ceases
operations for an extended period, there may be a consequent gap of several years
between forest development plans.

TheForest Development Plan Guideboosétes that the objective of annual updating “is

to provide a minimum of two years of approved operations (years 1 and 2) and notice of
intended operations for years 3, 4, and®%.This ensures an orderly progression of
cutblocks from their first mention in a forest development plan, through five successive
years of plan approvals to final cutting permit approval. The updated forest development
plan should contain refinements to cutblocks included in the previous year’s plan and
should show intended new development in the last year of the plan. For example, a
cutblock mentioned for the first time in year 1999 of a 1995-99 forest development plan
would be described in increasing detail in the 1996-2000, 1997-2001 and 1998-2002
plans before receiving a cutting permit for the first two years of the 1999-200% plan.

Prior to the Code, the requirement for annual updating of five-year development plans
was contained in licence agreements rather than in law.

F.  Amendments to forest development plans

Under section 34 of the Act, a person who holds a forest development plan may, at any
time, submit an amendment to the plan to the district manager for approval, provided that
the amendment does not act to the detriment of another person who has relied on the plan.

The Act does not describe the circumstances in which an amendment is required.
However, section 19(1) provides that the holder of a major licence may only apply for a
cutting permit if a forest development plan identifies cutblocks to be harvested and the
location of access roads. Thus, applications for cutting permits describing cutblocks or
roads not identified on a forest development plan must be preceded by approval of an
amendment to identify them on the forest development plan. An orderly planning
process, with annual updates to dependable forest development plans, guards against the
need for amendments. New cutblocks and roads are identified in the later years of each
new plan, with several years of refinement before cutting permits are approved.

2 Forest Development Plan Guidebook, p. 1.
% TheOperational Planning Regulationo longer requires that the anticipated year of harvest be stated
except where the timing is critical to the management of a non-timber resource.
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G. Review and comment by the public and referral agencies

The opportunity for review and comment on forest development plans by government
agencies and the general public is an essential step in the planning process. It enables
referral agencies and the general public to be informed of development that may take
place in the future and to identify resource values and options for protecting these values.

Draft forest development plans, as well as amendments to approved forest development
plans, are referred to the Ministry of Environment, Lands and Parks, whose mandate
includes ensuring that adequate provision is made for habitat protection, maintenance of
water and air quality, and other factors necessary to achieve environmental sustainability.
They are also referred to the Department of Fisheries and Oceans, which ensures
protection of habitat of anadromous fishes such as salmon. In addition, in the Queen
Charlotte Islands Forest District, plans and amendments are referred to the Haida Nation.

Before the Code came into effect, there were only two legislated requirements for public
review and comment and interagency referral regarding non-timber values in operational
planning. One was section 4(c) of Meistry of Forests Actwhich provides that one of

the functions of the ministry was to integrate the production of timber with “the
realization of fisheries, wildlife, water, outdoor recreation and other natural resource
values...in consultation and cooperation with other ministries and agencies of the
government and with the private sector.”

In addition, theSilviculture Practices Regulatigfand theSilviculture Regulatiotbefore
1994)required licensees to advertise pre-harvest silviculture prescriptions (PHSPs) for
public review and comment. Although there was no legislated requirement for public
review and comment on management plans and five-year development plans, the
requirement was written into some licences. Silviculture prescriptions for blocks

identified on approved grandparented plans were required to be made available for public
review and comment after the Code came into effect.

The Forest Practices Code, through sectior*4¢ftheOperational Planning

Regulation requires a minimum 60-day period for public review and comment on forest
development plans and amendments. This replaces the pre-Code requirement for
advertisement of silviculture prescriptions. The Forest Appeals Commission recently
found that the review and comments provision in the Act@perational Planning
Regulationconstituted a shift towards more input at the planning stage.

Under the Code, it is the licensee’s responsibility to respond to concerns raised by referral
agencies and the public and to indicate to the district manager how each of those concerns
has been addressed in the revised plan or amendmEirtal forest development plans

are again forwarded for comment to referral agencies before they are approved.

31 Later renumbered section 27(4).
32 Appeal No. 96/04(b), p. 29.
% Sections 4(5) and 5 (later renumbered section @Perational Planning Regulation
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Appendix 2. — Changes between Grandparented Plans and
Subsequent Forest Development Plans

In order to assess the state of planning in the Queen Charlotte Islands Forest District
during the period covered by the special investigation (June 15, 1995 to February 15,
1996), the Board commissioned the Sterling Wood Group to identify and analyze changes
between grandparented plans and forest development plans approved during the study
period. These were documented in the October 28, 1996 report to the Baaghrison

of Current Development Plans with Previous Development Plans in the Queen Charlotte
Islands Forest District.

Table A, drawn from the information provided in the Sterling Wood report, describes the
terms and approval dates of the major tenure five-year development plans grandparented
as forest development plans when the Code came into effect on June 15, 1995. The table
also provides information about three licences that were not included in the Sterling

Wood report because no forest development plans were approved during the study period.
These are TimberWest's TFL 47 and FL A16870, and MacMillan Bloedel's Dinan

division.

Table A. Major tenures and forest development plans, Queen Charlotte Islands
Forest District

Licensee Licence Allowable Division Term of Last 5-year plan FDP
annual Grandparented approved before approved
Cut (m3) Plan June 15, 1995 June 15, 1995 A
Feb. 15, 1996
Husby Forest | FL A16869 [ 333 950 1994-98 15 Feb. 1995 November 1995
Products FL A16871 1993-97 1993 (not verifiable)*January 1996
FL A16872 1994-98 6 Apr. 1995 November 1994
Ministry of SBFEP 143 866 1993-97 Not verifiable None
Forests
MacMillan TFL 39 (QCI)| 1 127 876 Alliford 1991-95 1992 (not verifiable) October 1995
Bloedel Dinan 1994-99 27 Oct. 1994 None
Ferguson 1994-99 9 Feb. 1995 September 199p
McClinton | 1992-96 1992 (not verifiable) September 199p
Skidegate | 1994-98 1994 (not verifiable) September 199p
Western Forest TFL 24 115 000 1993-97 1993 (not verifiable) July 1995
Products
TimberWest | TFL 47 157 000 1994-98 22 Feb. 1995 None
FL A16870 23 048 1992-96 7 Dec. 1992 None

* Dates indicated as “not verifiable” could not be confirmed by the district office.

Table A indicates that five of 12 plans grandparented under the Code had not been

updated since 1992 or 1993. Each agreement holder was required under the terms of its

licence to update plans annually, except MacMillan Bloedel, which had made an
arrangement with the Ministry of Forests for biennial updating. Two of five MacMillan

Bloedel plans had not been updated for three years before the Code came into effect. The
district office was unable to provide records of updating the SBFEP's forest development
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plan. However, the fact that the 1993-1997 plan was grandparented and no new plan was
approved between June 15, 1995 and February 15, 1996 indicates there were delays in
updating the plan.

The Sterling Wood report identified cutblocks in the major tenure forest development
plans approved after June 15, 1995, that were either not identified in the grandparented
plans, or were moved ahead of the schedule described in the grandparented plans.

Table B summarizes the report’s analysis of cutblock changes between the grandparented
plans and the first forest development plans approved under the Code.
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Table B. Comparison
Subsequent Forest De

of Grandparented Five-year Development Plans and
velopment Plans

Licensee/Licence

Plan alterations

Husby Forest Products

ved
ed

FL A16869 There was consistency between the grandparented plan and the appro

FL A16872 plan. Changes to cutblocks occurred only in years 3 to 5 of the approv
plan.

FL A16871 This licence is a special case, in that the entire volume for the five-yea

cut control can be extracted in two years. The five-year development
plan to do this extraction was submitted in 1994. As expected, there
were major changes between the grandparented plan and the approve
forest development plan.

MacMillan Bloedel
(TFL 39)

Alliford Bay
McClinton Bay

The approved plans consisted almost entirely of new development. Fe
cutblocks remained from the grandparented plans to compare with the
new development.

W

Ferguson Bay

One-third of the cutblocks in year 1 of the approved plan were new, a
the rest of the plan was essentially the same as the grandparented plalj

Skidegate

This plan was consistent with the grandparented plan.

Western Forest Products (TFL 24)

Sewell Inlet

The approved plan was consistent with the grandparented plan.
Cutblock changes occurred only in the later years of the plan.

Small Business Forest E

nterprise Program

This plan was put into effect before June 15, 1995, and therefore was t
grandparented plan. It was compared to the previous plan to look at th
trend. Large changes occur in years 1 to 3 of the plan, with less chang
occurring in years 4 and 5, contrary to the recommendations of the

Forest Development Plan Guidebookhe district manager explained to
the Board that scheduling and block position changes were primarily th
result of short notice salvage operations, road right-of-way changes an

je

Z 0D

planning changes.

Note: TimberWest is not included in Table B, as this licensee did not have a plan
approved during the time period of the investigation. MacMillan Bloedel’s Dinan plan is
not included for the same reason.
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Appendix 3. — Changes to Cutblocks Submitted for Cutting
Permit Approval

For the purposes of Table C below, the Board developed the following definitions to
describe changes to cutblocks submitted for cutting permit approval:

No change -No change between approved plan and cutting permit.
Minimal change -A change that is clearly minor in nature.

Moderate change A change that did not clearly result from a planning refinement, based
on information available to the Board.

Maximum change A large change in block position, size or shape, or introduction of a
new block®”. In addition, the person required to publish a notice under section 2 must
review any comments received and make any revisions to the amendment that the person
considers appropriate (section £0%)

Table C. Changes in configuration, geographical position and area of cutblocks
submitted for cutting permit approval between June 15, 1995 and February 15,
1996.

Licensee Total No change Minimal Moderate Maximum
# # % # % # % # %
TimberWest 8 2 25 3 38 1 12 2 25
Husby 19 11 58 8 42 0 0 0 0
MacMillan Bloedel 49 12 22 14 29 9 18 14 28
SBFEP 18 1 5 10 45 4 18 3 16
Total 94 26 25 35 36 14 14 19 20

Note: Western Forest Products is not included in Table C as it submitted no cutting
permit applications during the period under investigation.

%* The termsninimal, moderatandmaximumwere selected by the Board as an investigative tool to clarify
the extent of change and are not Code or planning terminology.
% Renumbered section 29(1) after 1998 revisions.
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Appendix 4. — Interpreting Section 19 of the Act

Section 19 of the Act, as it read during the period under investigation, provided that:

“the holder of a major licence ... may only apply for a cutting permit ... if a
forest development plan identifies:

(a) the cutblocks to be harvested under the cutting permit...”

Section 10 of the Act provides that a forest development plan must include maps and
schedules describing “the size, shape and location of cutblocks proposed for harvesting
... and the approximate location of existing and proposed roads that will provide access
to the cutblocks.” Logically, section 19 relates back to section 10. In the Board’s view,
therefore, a block is “identified” on a forest development plan when its size, shape and
location have been included in maps and schedules. Also, given that section 10 requires
the “approximate” location of roads to be described, the location of cutblocks must be
described fairly precisely.

The dictionary definition (Gage) of “identify” is “to show to be a certain thing; prove to

be the same”. While it could be argued that the boundaries of a cutblock applied for in a
cutting permit must be identical to those on an approved forest development plan to
satisfy the section 19 requirement, the Board viewed such an interpretation to be too
narrow, given that slight revisions are to be expected in the normal course of planning.
At the other extreme, revised cutblocks that fall entirely outside the boundaries shown on
an approved plan cannot be said to be identified on the plan.

It is impossible to precisely define the point at which changes to the boundaries of a
cutblock mean that it is no longer identified on an approved forest development plan. For
the purposes of this report, however, the Board concluded that changes defined as
“maximum” in this report change the identity of a cutblock. “Maximum” is defined in

this report to mean “a large change in block position, size or shape, or introduction of a
new block.”
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Appendix 5. — Legislative Requirements for Public Review and
Comment

The following requirements for public review and comment were in effect during the
period covered by the special investigation:

June 15, 1995 — December 15, 1995

During the first six months after ti@@perational Planning Regulatioceame into force,

during which time its review and comment requirements were suspended by section 229
of the Act, agreement holders were expected to meet the requirements for public review
and comment included in licences in effect before June 15, 1995.

Licence documents and associated management plans contained various requirements for
licensees to invite public review and comment on forest development plans.The Small
Business Forest Enterprise Program was required to follow Ministry of Forests' guidelines
for forest development plans. However, with the exception of one licence (Husby), none
of these documents required an opportunity for public review of plan amendments.

December 16, 1995 — February 15, 1996

After December 15, 1995, licensees and the Small Business Forest Enterprise Program
were required to follow Code requirements for public review and comment on
amendments to forest development plans.

Under theOperatianal Planning Regulatiom person who submits an amendment or a
district manager who puts an amendment into effect must advertise iBriGh€azette

and a newspaper (section ZfLand provide adequate opportunity for review and

comment for at least 60 days to persons interested in or affected by operations under the
amendment (section 4¢). In addition, the person required to publish a notice under
section 2 must review any comments received and make any revisions to the amendment
that the person considers appropriate (sectior3(4)

% Renumbered section 25 after 1998 revisions.
3" Renumbered section 27(1) and (4) after 1998 revisions.
% Renumbered section 29(1) after 1998 revisions.
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Forest Practices Board Completes Special Investigation of Forest
Development Planning in Queen Charlotte Islands

Victoria - The Forest Practices Board has found that several factors combined to create serious problems in
forestry planning in the Queen Charlotte Islands Forest District during an eight month period following the June
1995 implementation of the Forest Practices Code. The finding is part of a special investigation report released
by the Board today.

"Balancing Code requirements for conservation of forest resources with continuity of timber supply called for
unusual measures, given the extraordinary circumstances in the district at the time," said Cindy Pearce, Board
vice-chair during the investigation.

The unusual measures included planning delays, accelerated harvesting schedules, and frequent amendments
to plans. "These breakdowns in the planning process made it difficult for the Ministry of Environment,
Department of Fisheries and Oceans, and the Council of the Haida Nation to provide informed comment to the
Ministry of Forests on forest development plans,” said Pearce.

A number of factors contributed to the problems, including uncertainty about new Code requirements, a
shortage of staff and specialists in the district, and a shortage of approved cutting permits that resulted in
logging shutdowns and unemployment. MacMillan Bloedel, and to a lesser extent, the Small Business Forest
Enterprise Program had the most serious problems meeting Code planning requirements.

"There is still some uncertainty about the current state of forest development planning in the Queen Charlotte
Islands and the Board has asked for public clarification of the current situation,” said Pearce. "The Board also
recommended the district clarify its referral process, which provides government agencies, the Haida and the
public with opportunities to review plans, to be consistent with the Code.” A number of other
recommendations are included in the Board's report.

The Board launched the special investigation following a complaint from the Council of the Haida Nation about
the state of operational planning in the Queen Charlotte Islands Forest District. In the report, the Board also
concludes that planning disruptions made it difficult for the Haida Nation to ensure their interests were
adequately protected.

The investigation focused on the activities of the four major agreement holders in the Queen Charlotte Islands
Forest District, the Small Business Forest Enterprise Program operated by the Ministry of Forests, and the
government agencies responsible for reviewing and approving plans. The Board considered whether the
process for submission, review and approval of cutblocks, between June 15, 1995 and February 15, 1996, met
Code requirements.

Created in 1995, the Forest Practices Board is BC's independent watchdog for sound forest practices. The
Board provides British Columbians with objective and independent assessments of the state of forest planning
and practices in the province, compliance with the Code, and the achievement of its intent. The Board's main
roles are: auditing forest practices, undertaking investigations in response to public complaints, undertaking
special investigations of any Code related forestry issues, participating in administrative reviews and appeals,
and providing reports on Board activities, findings and recommendations.
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