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The Investigation

,Q�������WKH�0LQLVWU\�RI�)RUHVWV�6PDOO�%XVLQHVV�)RUHVW�(QWHUSULVH�3URJUDP��6%)(3��LQ�WKH
6XQVKLQH�&RDVW�)RUHVW�'LVWULFW�VWDUWHG�SODQQLQJ�WR�VHOO�WKH�ULJKW�WR�KDUYHVW�WLPEHU�LQ�D�����
KHFWDUH�FXWEORFN�LQ�D�UXUDO�UHVLGHQWLDO�DUHD�QHDU�+RPHVLWH�&UHHN��7KH�VLWH�LV�RQ�D�SHQLQVXOD
EHWZHHQ�WKH�FRPPXQLWLHV�RI�6HFUHW�&RYH�DQG�+DOIPRRQ�%D\��DSSUR[LPDWHO\����NP�IURP
6HFKHOW�

7LPEHU�VDOH�OLFHQFH�$������LV�ORFDWHG�LPPHGLDWHO\�DGMDFHQW�WR�D�UXUDO�UHVLGHQWLDO�DUHD��DQG�IRUHVW
SUDFWLFHV�WKHUH�KDYH�PHW�ZLWK�RSSRVLWLRQ�IURP�ORFDO�UHVLGHQWV��

2Q�WKH�PRUQLQJ�RI�$XJXVW�����������WKH�FRPSODLQDQW�GLVFRYHUHG�WZR�IDOOHUV�FXWWLQJ�D�URDG�ULJKW�
RI�ZD\�ZLWKLQ�WKH�OLFHQFH�DUHD��7KH�FRPSODLQDQW�EHOLHYHG�WKDW�RSHUDWLRQV�ZHUH�QRW�SHUPLWWHG�LQ
WKH�FXWEORFN�DW�WKDW�WLPH��DQG�WKDW�WKH�IDOOHUV�GLG�QRW�KDYH�WKH�UHTXLUHG�ILUH�ILJKWLQJ�HTXLSPHQW
ZLWK�WKHP�RQ�VLWH�DQG�FORVH�DW�KDQG��7KH�ILUH�GDQJHU�FODVV�ZDV�UDWHG�DV�´KLJKµ�IRU�$XJXVW���WK�

$W�DSSUR[LPDWHO\������DP��WKH�FRPSODLQDQW�WHOHSKRQHG�D�FRPSOLDQFH�DQG�HQIRUFHPHQW
VXSHUYLVRU�DW�WKH�0LQLVWU\�RI�)RUHVWV�DQG�DGYLVHG�KLP�WKDW�RSHUDWLRQV�ZHUH�WDNLQJ�SODFH�LQ�WKH
FXWEORFN��7KH�VXSHUYLVRU�WUDYHOHG�WR�WKH�VLWH�DQG�DUULYHG�DW�DSSUR[LPDWHO\�������DP��+H�IRXQG
SURWHVWHUV�DQG�WZR�UHSRUWHUV�DW�WKH�HQWUDQFH��DQG�WKH�WZR�IDOOHUV�FXWWLQJ�WKH�URDG�ULJKW�RI�ZD\�

7KH�VXSHUYLVRU�LQVSHFWHG�WKH�ZRUNVLWH��DQG�FRPSOHWHG�D�´)RUHVW�)LUH�3UHYHQWLRQ�DQG
6XSSUHVVLRQ�5HJXODWLRQ�,QVSHFWLRQ�5HSRUW�µ�+H�DOVR�DGYLVHG�WKH�IDOOHUV�WKDW�RSHUDWLRQV�KDG�WR
VWRS�E\������SP�GXH�WR�WKH�KLJK�ILUH�KD]DUG��7KH�VXSHUYLVRU�OHIW�WKH�VLWH�DQG�UHWXUQHG�DW������SP�
EXW�IRXQG�QR�RQH�WKHUH�

7KH�FRPSODLQW�ZDV�ILOHG�ZLWK�WKH�%RDUG�WKH�QH[W�GD\��$XJXVW�����������7KH�FRPSODLQW�VWDWHG
WKDW�

• WZR�IDOOHUV�KDG�FRQWUDYHQHG�WKH�)RUHVW�)LUH�3UHYHQWLRQ�DQG�6XSSUHVVLRQ�5HJXODWLRQ�EHFDXVH�WKH\
ZHUH�ZRUNLQJ�ZLWKRXW�WKH�UHTXLUHG�ILUH�ILJKWLQJ�HTXLSPHQW�RQ�VLWH�

• VLJQV�ZDUQLQJ�WKH�SXEOLF�RI�IDOOLQJ�DFWLYLW\�ZHUH�QRW�SUHVHQW�DW�DOO�DFFHVV�SRLQWV�DURXQG�WKH
EORFN�

• JRYHUQPHQW�HQIRUFHPHQW�ZDV�LQDSSURSULDWH�EHFDXVH�WKH�0LQLVWU\�RI�)RUHVWV�KDG�IDLOHG�WR
HQVXUH�WKDW�WKH�IDOOHUV�KDG�WKH�QHFHVVDU\�ILUH�ILJKWLQJ�HTXLSPHQW�RQ�VLWH��DQG

• RSHUDWLRQV�ZHUH�WDNLQJ�SODFH�GHVSLWH�WKH�IDFW�WKDW�WKH�FRPSODLQDQW�KDG�EHHQ�DVVXUHG�WKDW
RSHUDWLRQV�ZRXOG�QRW�EH�DOORZHG�XQWLO�D�SRVVLEOH�WUHVSDVV�KDG�EHHQ�LQYHVWLJDWHG�

7KH�LQYHVWLJDWLRQ�DGGUHVVHG�WZR�PDLQ�TXHVWLRQV�

                                           

� 7KLV LV WKH %RDUG·V WKLUG FRPSODLQW LQYHVWLJDWLRQ LQYROYLQJ WKH WLPEHU VDOH� )RU GHWDLOV RQ WKH SUHYLRXV WZR FRPSODLQWV�

SOHDVH UHIHU WR WKH %RDUG·V LQYHVWLJDWLRQ UHSRUWV )3%�,5&���� $SSURYDO RI 6LOYLFXOWXUH 3UHVFULSWLRQ IRU 7LPEHU 6DOH $����� QHDU

+RPHVLWH &UHHN� +DOIPRRQ %D\ DQG )3%�,5&���� /RJJLQJ 3ODQ $SSURYDO DQG (QIRUFHPHQW DW +RPHVLWH &UHHN�
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• 'LG�WKH�OLFHQVHH�FRPSO\�ZLWK�WKH�UHTXLUHPHQWV�RI�WKH�)RUHVW�3UDFWLFHV�&RGH�RI�%ULWLVK�&ROXPELD
$FW�DQG�LWV�UHODWHG�UHJXODWLRQV��WKH�&RGH�"

• :DV�JRYHUQPHQW�HQIRUFHPHQW�RI�WKH�UHTXLUHPHQWV�RI�WKH�&RGH�DSSURSULDWH"

7KH�%RDUG�LQYHVWLJDWLRQ�IRFXVHG�RQ�WKH�VSHFLILF�LVVXHV�RI�ILUH�WRROV�DQG�JRYHUQPHQW�HQIRUFHPHQW
RI�ILUH�WRRO�UHTXLUHPHQWV��VLJQV��DQG�ZKHWKHU�RSHUDWLRQV�WRRN�SODFH�ZLWKLQ�WKH�WLPEHU�VDOH�OLFHQFH
DUHD�ZKHQ�QRW�DOORZHG�E\�WKH�0LQLVWU\�RI�)RUHVWV�

7KH�LQYHVWLJDWLRQ�GLG�QRW�H[DPLQH�WKH�DOOHJHG�XQDXWKRUL]HG�KDUYHVWLQJ�EHFDXVH�WKH�LVVXH�ZDV
DOUHDG\�XQGHU�LQYHVWLJDWLRQ�E\�WKH�0LQLVWU\�RI�)RUHVWV��7KH�%RDUG�FRQVLGHUHG�WKH�PLQLVWU\
LQYHVWLJDWLRQ�WR�EH�DQ�H[LVWLQJ�DGPLQLVWUDWLYH�SURFHGXUH�WKDW�ZDV�DSSURSULDWH�WR�GHDO�ZLWK�WKH
LVVXH�LQ�WKH�FLUFXPVWDQFHV�

Investigation Findings

Compliance with Code Requirements

Fire Fighting Equipment

7ZR�IDOOHUV�ZHUH�ZRUNLQJ�RQ�D�URDG�ULJKW�RI�ZD\�ZLWKLQ�WKH�FXWEORFN��7KH\�ZHUH�XVLQJ�FKDLQVDZV
DQG�KDG�JDV�FDQV�LQ�WKH�ZRRGV��7KH�)RUHVW�)LUH�3UHYHQWLRQ�DQG�6XSSUHVVLRQ�5HJXODWLRQ�UHTXLUHV�WKDW�WKH
IROORZLQJ�ILUH�ILJKWLQJ�WRROV�PXVW�EH�NHSW�DW�WKH�ZRUNVLWH�LI�WKH�QXPEHU�RI�ZRUNHUV�LV�WKUHH�RU
OHVV�

• RQH�URXQG�QRVHG�VKRYHO

• RQH�SXODVNL�RU�PDWWRFN

• RQH�KDQG�WDQN�SXPS�FRQWDLQLQJ�DW�OHDVW����OLWUHV�RI�ZDWHU

7KH�UHJXODWLRQ�DOVR�UHTXLUHV�WKDW�D�SHUVRQ�PXVW�QRW�RSHUDWH�D�VPDOO�HQJLQH���IRU�H[DPSOH��D
FKDLQVDZ���XQOHVV�KH�RU�VKH�KDV�D�ILUH�H[WLQJXLVKHU�FKDUJHG�ZLWK�DW�OHDVW�����JUDPV�RI�ILUH
H[WLQJXLVKLQJ�FKHPLFDO�DYDLODEOH�

7KH�FRPSODLQDQW�VWDWHG�WKDW�RQH�RI�WKH�IDOOHUV�KDG�D�VPDOO�ILUH�H[WLQJXLVKHU�RQ�KLV�EHOW��$�VKRYHO�
PDWWRFN��DQG�D�KDQG�WDQN�SXPS�ZHUH�ORFDWHG�LQ�D�WUXFN�DW�WKH�SDUNLQJ�DUHD��7KH�FRPSODLQDQW
XQGHUVWRRG�IURP�RWKHUV�WKDW�WKH�KDQG�WDQN�SXPS�ZDV�ORFNHG�LQVLGH�WKH�FDE�RI�WKH�WUXFN��7KH
WUXFN�ZDV�SDUNHG�DSSUR[LPDWHO\�����PHWUHV��RYHU�URXJK�WHUUDLQ��IURP�ZKHUH�WKH�IDOOHUV�ZHUH
ZRUNLQJ�

7KH�0LQLVWU\�RI�)RUHVWV�FRPSOLDQFH�DQG�HQIRUFHPHQW�VXSHUYLVRU�FRQGXFWHG�DQ�LQVSHFWLRQ�RI�WKH
ZRUNVLWH�RQ�$XJXVW����������DQG�IRXQG�WKDW�RQH�ZRUNHU�ZDV�ZHDULQJ�D�UHJXODWLRQ�ILUH
H[WLQJXLVKHU�RQ�KLV�EHOW��DQG�WKH�RWKHU�ZRUNHU�KDG�D�VLPLODU�H[WLQJXLVKHU�LQ�KLV�EDFNSDFN��7KH
VXSHUYLVRU�LQVWUXFWHG�WKH�ZRUNHU�WR�SODFH�WKH�ILUH�H[WLQJXLVKHU�RQ�KLV�EHOW�
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1H[W��WKH�VXSHUYLVRU�LQVSHFWHG�WKH�WUXFN�DQG�IRXQG�D�VKRYHO��WZR�PDWWRFNV��DQG�D�UHJXODWLRQ
KDQG�WDQN�SXPS�LQVLGH�WKH�EHG�RI�WKH�WUXFN��+H�VKRRN�WKH�KDQG�WDQN�SXPS�WR�HQVXUH�WKDW�LW
FRQWDLQHG�HQRXJK�ZDWHU��7KH�VXSHUYLVRU�IRXQG�WKDW�RSHUDWLRQV�ZHUH�LQ�FRPSOLDQFH�ZLWK�WKH
UHJXODWLRQ��DQG�KH�FRPSOHWHG�DQ�LQVSHFWLRQ�UHSRUW�WR�WKDW�HIIHFW�

7KH�FRPSOLDQFH�DQG�HQIRUFHPHQW�VXSHUYLVRU·V�DQG�WKH�FRPSODLQDQW·V�LQYHQWRU\�RI�ILUH�WRROV
GLIIHU�E\�RQH�ILUH�H[WLQJXLVKHU�DQG�D�PDWWRFN��'HVSLWH�WKLV�GLIIHUHQFH��LW�LV�DSSDUHQW�WKDW�WKH
UHTXLUHG�ILUH�HTXLSPHQW�ZDV�DW�WKH�ZRUNVLWH��7KH�FRPSODLQDQW�ZDV�QRW�DEOH�WR�VHH�WKH�VHFRQG
ILUH�H[WLQJXLVKHU�LQVLGH�WKH�EDFNSDFN�DQG�XQGHUVWRRG�IURP�RWKHUV�DW�WKH�VLWH�WKDW�WKHUH�ZDV�RQO\
RQH�PDWWRFN�LQ�WKH�EHG�RI�WKH�WUXFN��1HYHUWKHOHVV��WKH�UHJXODWLRQ�RQO\�UHTXLUHV�RQH�PDWWRFN��DQG
DW�OHDVW�RQH�PDWWRFN�ZDV�DYDLODEOH�

7KH�FRPSODLQDQW�DOVR�IHOW�WKDW�WKH�ILUH�ILJKWLQJ�HTXLSPHQW�ZDV�ORFDWHG�WRR�IDU�DZD\�IURP�WKH
ZRUNHUV�DQG�WKHLU�IXHO�WR�EH�RI�DQ\�XVH�LI�D�ILUH�VWDUWHG��$�GLVWDQFH�RI�IRXU�KXQGUHG�PHWUHV�RYHU
URXJK�WHUUDLQ�LV�VLJQLILFDQW��HVSHFLDOO\�GXULQJ�D�KLJK�ILUH�KD]DUG�SHULRG��7KH�UHJXODWLRQ�UHTXLUHV
WKDW�WKH�WRROV�EH�ORFDWHG�DW�WKH�ZRUNVLWH��´:RUNVLWHµ�LV�GHILQHG�DV�DQ�DUHD�RI�ODQG�ZLWKLQ�ZKLFK
DQ�RSHUDWLRQ�UHODWLQJ�WR�WLPEHU�KDUYHVWLQJ�LV�SHUIRUPHG��,Q�WKLV�FDVH��WKH�DUHD�LQ�ZKLFK
KDUYHVWLQJ�ZDV�RFFXUULQJ�ZDV�RQ�D�URDG�ULJKW�RI�ZD\�ZLWKLQ�WKH�WLPEHU�VDOH�OLFHQFH�DUHD�DQG�WKH
DUHD�FRYHUHG�E\�WKH�DVVRFLDWHG�URDG�SHUPLW��7KH�WUXFN�ZDV�QRW�SDUNHG�ZLWKLQ�WKH�FXWEORFN�EXW
ZDV�RQ�D�ODQGLQJ�ZLWKLQ�WKH�ERXQGDULHV�RI�WKH�URDG�SHUPLW��LPPHGLDWHO\�EHVLGH�WKH�WLPEHU�VDOH
OLFHQFH�ERXQGDU\��,W�ZDV�SDUNHG�DV�FORVH�DV�SRVVLEOH�WR�ZKHUH�WKH�IDOOHUV�ZHUH�ZRUNLQJ�
7KHUHIRUH��WKH�WUXFN�ZDV�SDUNHG�DW�WKH�ZRUNVLWH�

)LQGLQJ���

7KH�ILUH�WRROV�UHTXLUHG�E\�WKH�)RUHVW�)LUH�3UHYHQWLRQ�DQG�6XSSUHVVLRQ�5HJXODWLRQ
ZHUH�DYDLODEOH�DW�WKH�ZRUNVLWH�RQ�$XJXVW����������

Signs

7KH�FRPSODLQDQW�VWDWHG�WKDW�WKHUH�ZDV�RQH�VLJQ�DW�WKH�SDUNLQJ�DUHD�DQG�RQH�RQ�%URRNV�5RDG
ZDUQLQJ�WKH�SXEOLF�WKDW�IRUHVWU\�RSHUDWLRQV�ZHUH�WDNLQJ�SODFH�LQ�WKH�DUHD��7KH�FRPSODLQDQW
EHOLHYHV�WKDW�WKHUH�VKRXOG�KDYH�EHHQ�DGGLWLRQDO�VLJQV�DW�DOO�DFFHVV�SRLQWV�WR�WKH�EORFN��LQFOXGLQJ
YDULRXV�WUDLOV�WKDW�FURVV�WKH�DUHD�

2Q�-DQXDU\�����������D�0LQLVWU\�RI�)RUHVWV�HPSOR\HH�QRWHG�LQ�D�KDUYHVW�LQVSHFWLRQ�UHSRUW�WKDW
VLJQV�ZDUQLQJ�RI�IDOOLQJ�DFWLYLW\�KDG�EHHQ�SRVWHG�VDWLVIDFWRULO\�DW�DFFHVV�SRLQWV�WR�WKH�FXWEORFN��$
:RUNHUV�&RPSHQVDWLRQ�%RDUG�RFFXSDWLRQDO�VDIHW\�RIILFHU�QRWLFHG�UHPQDQWV�RI�WKH�VLJQV
WKURXJKRXW�WKH�FXWEORFN�GXULQJ�KLV�LQVSHFWLRQV�WKDW�ZLQWHU��%\�$XJXVW��� WK��RQO\�WZR�RI�WKH�VLJQV
UHPDLQHG�LQWDFW�

7KH�&RGH�GRHV�QRW�UHTXLUH�WKDW�ZDUQLQJ�VLJQV�EH�SODFHG�DW�HQWU\�SRLQWV�WR�D�FXWEORFN��$V�D�UHVXOW�
WKLV�PDWWHU�ZRXOG�DSSHDU�WR�EH�RXWVLGH�RI�WKH�MXULVGLFWLRQ�RI�WKH�%RDUG�WR�LQYHVWLJDWH��+RZHYHU�
LI�DQ\�RSHUDWLRQDO�SODQV�RU�DSSURYDOV�UHTXLUHG�VLJQV�WR�EH�SRVWHG��WKH�PDWWHU�FRXOG�EH�ZLWKLQ�WKH
MXULVGLFWLRQ�RI�WKH�%RDUG��7KH�%RDUG�FKRVH�WR�LQYHVWLJDWH�WKH�VLJQ�LVVXH�EDVHG�RQ�WKDW�SRVVLELOLW\�
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7KH�LQYHVWLJDWLRQ�UHYHDOHG�WKDW�WKHUH�ZDV�QR�UHTXLUHPHQW�LQ�DQ\�RSHUDWLRQDO�SODQ�RU�DSSURYDO�WKDW
ZDUQLQJ�VLJQV�EH�SRVWHG�

)LQGLQJ���

7KH�&RGH�GRHV�QRW�UHTXLUH�WKH�SODFHPHQW�RI�ZDUQLQJ�VLJQV�DW�HQWU\�SRLQWV
WR�D�FXWEORFN��)XUWKHUPRUH��WKHUH�ZDV�QR�UHTXLUHPHQW�LQ�DQ\�RSHUDWLRQDO
SODQ�RU�DSSURYDO�IURP�WKH�0LQLVWU\�RI�)RUHVWV�WKDW�UHTXLUHG�ZDUQLQJ�VLJQV
WR�EH�SRVWHG�

7KH�SODFHPHQW�RI�ZDUQLQJ�VLJQV�LQ�RU�DURXQG�D�FXWEORFN�ZDV�D�UHTXLUHPHQW�RI�:RUNHUV·
&RPSHQVDWLRQ�%RDUG�OHJLVODWLRQ��7KH�2FFXSDWLRQDO�+HDOWK�DQG�6DIHW\�5HJXODWLRQ�UHTXLUHV�WKDW�IDOOHUV
PXVW�HQVXUH�WKDW�RWKHU�ZRUNHUV�DUH�PRUH�WKDQ�WZR�WUHH�KHLJKWV�DZD\�IURP�WKH�WUHH�WR�EH�IHOOHG�
$FFRUGLQJ�WR�WKH�RFFXSDWLRQDO�VDIHW\�RIILFHU�UHVSRQVLEOH�IRU�WKH�DUHD�RI�WKH�FRPSODLQW��VLJQV�KDYH
EHFRPH�DQ�DFFHSWHG�PHWKRG�RI�ZDUQLQJ�RWKHUV�RI�IDOOLQJ�DFWLYLW\�DQG�DUH�RIWHQ�SRVWHG�DW�WKH
HQWUDQFHV�WR�FXWEORFNV��7KH�PDWWHU�RI�VLJQDJH�LV�ZLWKLQ�WKH�MXULVGLFWLRQ�RI�WKH�:RUNHUV·
&RPSHQVDWLRQ�%RDUG�

Appropriateness of Government Enforcement

7KH�FRPSODLQDQW�EHOLHYHV�WKDW�JRYHUQPHQW�HQIRUFHPHQW�RI�&RGH�UHTXLUHPHQWV�ZDV�LQDSSURSULDWH
EHFDXVH�

• WKH�0LQLVWU\�RI�)RUHVWV�IDLOHG�WR�HQVXUH�WKDW�WKH�IDOOHUV�KDG�WKH�UHTXLUHG�ILUH�ILJKWLQJ
HTXLSPHQW�RQ�VLWH��DQG

• ZRUN�ZLWKLQ�WKH�FXWEORFN�ZDV�SURKLELWHG�E\�WKH�0LQLVWU\�RI�)RUHVWV�XQWLO�DQ�DOOHJHG
XQDXWKRUL]HG�KDUYHVW�RI�WLPEHU�ZDV�LQYHVWLJDWHG�

Fire Tools

,Q�UHVSRQVH�WR�WKH�FRPSODLQDQW·V�FRQFHUQV�DERXW�ILUH�WRROV�RQ�WKH�PRUQLQJ�RI�$XJXVW�����������D
0LQLVWU\�RI�)RUHVWV�FRPSOLDQFH�DQG�HQIRUFHPHQW�VXSHUYLVRU�LPPHGLDWHO\�WUDYHOHG�WR�WKH�VLWH�DQG
FRQGXFWHG�DQ�LQVSHFWLRQ�WKDW�PRUQLQJ��7KH�VXSHUYLVRU�IRXQG�WKDW�DOO�WKH�UHTXLUHG�ILUH�WRROV�ZHUH
DYDLODEOH�DW�WKH�ZRUNVLWH�

1R�IXUWKHU�RSHUDWLRQV�WRRN�SODFH�LQ�WKH�FXWEORFN�XQWLO�6HSWHPEHU����������2Q�6HSWHPEHU��QG�
DQRWKHU�PLQLVWU\�HPSOR\HH�FRQGXFWHG�D�KDUYHVW�LQVSHFWLRQ�RI�WKH�FXWEORFN��LQFOXGLQJ�D�ILUH�WRRO
LQVSHFWLRQ���+H�IRXQG�WKDW�DOO�UHTXLUHG�WRROV�ZHUH�DW�WKH�ZRUNVLWH�DQG�LQ�JRRG�ZRUNLQJ�RUGHU��DQG
KH�FRPSOHWHG�D�UHSRUW�WR�WKDW�HIIHFW�

7KH�WZR�ILUH�WRRO�LQVSHFWLRQV�UHYHDOHG�QR�SUREOHPV��7KH�%RDUG�ILQGV�WKDW�WKH�PLQLVWU\·V
HQIRUFHPHQW�RI�ILUH�WRRO�UHTXLUHPHQWV�ZDV�H[WUHPHO\�SURPSW�LQ�UHVSRQVH�WR�SXEOLF�FRQFHUQV��DQG
ZDV�VXIILFLHQWO\�IUHTXHQW�WR�GHWHFW�DQ\�ODFN�RI�UHTXLUHG�ILUH�WRROV�DW�WKH�VLWH�
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)LQGLQJ���

7KH�0LQLVWU\�RI�)RUHVWV�HQIRUFHPHQW�RI�ILUH�WRRO�UHTXLUHPHQWV�ZDV
DSSURSULDWH�

Prohibited Operations

7KH�FRPSODLQDQW�VWDWHG�WKDW�D�0LQLVWU\�RI�)RUHVWV�DVVLVWDQW�GHSXW\�PLQLVWHU�DQG�DQ�RSHUDWLRQV
PDQDJHU�DVVXUHG�KHU�WKDW�RSHUDWLRQV�ZRXOG�QRW�EH�SHUPLWWHG�ZLWKLQ�WKH�WLPEHU�VDOH�OLFHQFH�XQWLO
DQ�DOOHJHG�XQDXWKRUL]HG�KDUYHVW�RI�WLPEHU��NQRZQ�DV�D�´WUHVSDVVµ��KDG�EHHQ�LQYHVWLJDWHG��7KH
FRPSODLQDQW�IXUWKHU�VWDWHG�WKDW�WKH�PLQLVWU\�VWDII�KDG�WKH�RSSRUWXQLW\�WR�LVVXH�D�´VWRS�ZRUN
RUGHU�µ�EXW�IDLOHG�WR�GR�VR��0LQLVWU\�VWDII�GLVFRYHUHG�WKH�DOOHJHG�WUHVSDVV�RQ�-XO\����������

7KH�DVVLVWDQW�GHSXW\�PLQLVWHU�UHFDOOHG�VSHDNLQJ�ZLWK�WKH�FRPSODLQDQW�RQ�WKH�WHOHSKRQH��DQG
LQGLFDWLQJ�WKDW�D�WUHVSDVV�ZRXOG�QRW�QRUPDOO\�VKXW�GRZQ�D�KDUYHVWLQJ�RSHUDWLRQ���7KH�DVVLVWDQW
GHSXW\�PLQLVWHU�DOVR�LQGLFDWHG�WKDW�DQ\�TXHVWLRQV�UHJDUGLQJ�WKH�VDOH�VKRXOG�EH�GLUHFWHG�WR�WKH
GLVWULFW��VLQFH�WKH�GLVWULFW�LV�UHVSRQVLEOH�IRU�RSHUDWLRQDO�PDWWHUV��7KH�DVVLVWDQW�GHSXW\�PLQLVWHU�GLG
QRW�UHFDOO�VWDWLQJ�WKDW�RSHUDWLRQV�ZRXOG�EH�SURKLELWHG�XQWLO�DQ�LQYHVWLJDWLRQ�ZDV�FRPSOHWHG�

6LPLODUO\��WKH�RSHUDWLRQV�PDQDJHU�GLG�QRW�UHFDOO�PDNLQJ�VXFK�D�VWDWHPHQW�WR�WKH�FRPSODLQDQW�
+RZHYHU��RQ�-XO\����������KH�GLG�ZULWH�D�OHWWHU�WR�WKH�OLFHQVHH�UHJDUGLQJ�WKH�DOOHJHG�WUHVSDVV��7KH
OHWWHU�VWDWHG�WKDW�KDUYHVWLQJ�PXVW�QRW�FRPPHQFH�XQWLO�WKH�ERXQGDULHV�ZHUH�UH�HVWDEOLVKHG�DQG
PDUNHG�LQ�WKH�ILHOG��,Q�WKH�SDVW��IODJJLQJ�WDSH�DQG�SDLQWHG�ERXQGDULHV�KDG�EHHQ�REVFXUHG�RU
UHPRYHG�E\�XQNQRZQ�SHUVRQV�

7KH�RSHUDWLRQV�PDQDJHU�UHFDOOHG�DGYLVLQJ�WKH�FRPSODLQDQW�WKDW�RSHUDWLRQV�ZRXOG�QRW�SURFHHG
XQWLO�WKH�ERXQGDULHV�ZHUH�UH�PDUNHG��EXW�GHQLHG�VD\LQJ�WKDW�RSHUDWLRQV�ZRXOG�EH�SURKLELWHG�XQWLO
DQ�LQYHVWLJDWLRQ�KDG�WDNHQ�SODFH�

)DFHG�ZLWK�WKH�FRQIOLFWLQJ�UHFROOHFWLRQV�RI�WKH�FRPSODLQDQW�DQG�PLQLVWU\�VWDII��WKH�%RDUG
UHYLHZHG�WKH�EDVLV�IRU�D�VWRS�ZRUN�RUGHU��$�VWRS�ZRUN�RUGHU�FDQ�EH�LVVXHG�ZKHQ�DQ�RIILFLDO
EHOLHYHV�WKDW�D�FRQWUDYHQWLRQ�KDV�RFFXUUHG�RU�PLJKW�EH�RFFXUULQJ��,Q�WKLV�FDVH��WKHUH�ZDV�QR
UHDVRQ�WR�EHOLHYH�WKDW�D�FRQWUDYHQWLRQ�KDG�RFFXUUHG�ZLWKLQ�WKH�WLPEHU�VDOH�OLFHQFH��7KHUHIRUH��WKH
PLQLVWU\�GLG�QRW�KDYH�WKH�DXWKRULW\�WR�LVVXH�DQ�RUGHU�WR�VWRS�DOO�ZRUN�ZLWKLQ�WKH�EORFN��$�VWRS
ZRUN�RUGHU�FRXOG�RQO\�KDYH�EHHQ�LVVXHG�WR�SUHYHQW�IXUWKHU�RSHUDWLRQV�RXWVLGH�WKH�EORFN�LQ�WKH
DUHD�RI�WKH�WUHVSDVV��RU�RQ�WKH�SHULPHWHU�RI�WKH�EORFN�ZKHQ�D�WUHVSDVV�ZDV�SRVVLEOH�

:KHQ�WKH�DOOHJHG�WUHVSDVV�ZDV�GLVFRYHUHG�RQ�-XO\���WK��D�PLQLVWU\�HPSOR\HH�FRPSOHWHG�D�KDUYHVW
LQVSHFWLRQ�UHSRUW�WKDW�LQVWUXFWHG�WKH�OLFHQVHH�WR�VWRS�KDUYHVWLQJ�RSHUDWLRQV�XQWLO�WKH�ERXQGDU\
ZDV�UH�PDUNHG��$�FRS\�RI�WKH�UHSRUW�ZDV�JLYHQ�WR�WKH�OLFHQVHH��7KH�PLQLVWU\�IROORZHG�XS�ZLWK
LGHQWLFDO�LQVWUXFWLRQV�LQ�WKHLU�OHWWHU�RI�-XO\�����������7KH�%RDUG�FRQVLGHUV�WKDW�WKH�PLQLVWU\�GLG
ZKDW�ZDV�ORJLFDO��H[SHFWHG�DQG�QRUPDO�SUDFWLFH�LQ�VLPLODU�FLUFXPVWDQFHV��7KH�DVVLVWDQW�GHSXW\
PLQLVWHU·V�DQG�WKH�RSHUDWLRQV�PDQDJHU·V�UHFROOHFWLRQ�RI�FRQYHUVDWLRQV�ZLWK�WKH�FRPSODLQDQW�DUH
FRQVLVWHQW�ZLWK�ZKDW�WKH�%RDUG�FRQVLGHUV�WR�EH�VWDQGDUG�SURFHGXUH�
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7KH�WUHVSDVV�GLG�QRW�JLYH�WKH�PLQLVWU\�WKH�DXWKRULW\�WR�LVVXH�D�VWRS�ZRUN�RUGHU�IRU�DOO�RSHUDWLRQV
ZLWKLQ�WKH�WLPEHU�VDOH�OLFHQFH�DUHD��WKHUHIRUH��LW�LV�ORJLFDO�WR�FRQFOXGH�WKDW�RSHUDWLRQV�ZHUH�QHYHU
SURKLELWHG��7KH�%RDUG�FDQQRW�FRPPHQW�RQ�WKH�DSSURSULDWHQHVV�RI�JRYHUQPHQW�HQIRUFHPHQW�RI
DQ�RUGHU�WKDW�ZDV�QHYHU�PDGH�

)LQGLQJ���

7KH�0LQLVWU\�RI�)RUHVWV�GLG�QRW�KDYH�WKH�DXWKRULW\�WR�LVVXH�D�VWRS�ZRUN
RUGHU�WR�WKH�OLFHQVHH�IRU�RSHUDWLRQV�ZLWKLQ�WKH�WLPEHU�VDOH�OLFHQFH�DUHD��DQG
RSHUDWLRQV�ZHUH�QHYHU�SURKLELWHG��0LQLVWU\�VWDII�DFWHG�DSSURSULDWHO\�ZKHQ
WKH\�LQVWUXFWHG�WKH�OLFHQVHH�WR�UHPDUN�WKH�ERXQGDULHV�WR�HQVXUH�WKDW�WKH
DOOHJHG�WUHVSDVV�GLG�QRW�FRQWLQXH�

Conclusions

7KH�%RDUG�UHDFKHG�WKH�IROORZLQJ�FRQFOXVLRQV�UHJDUGLQJ�WKH�LVVXHV�LQYHVWLJDWHG�LQ�WKLV�FRPSODLQW�

�� 7KH�UHTXLUHG�ILUH�ILJKWLQJ�WRROV�ZHUH�DYDLODEOH�DW�WKH�ZRUNVLWH�RQ�$XJXVW����������ZKHQ
IDOOHUV�ZHUH�ZRUNLQJ�ZLWKLQ�WKH�WLPEHU�VDOH�DUHD��7KH�OLFHQVHH�FRPSOLHG�ZLWK�WKH�UHTXLUHPHQWV
RI�WKH�)RUHVW�)LUH�3UHYHQWLRQ�DQG�6XSSUHVVLRQ�5HJXODWLRQ�

�� 7KH�&RGH�GRHV�QRW�UHTXLUH�WKDW�ZDUQLQJ�VLJQV�EH�SODFHG�DW�HQWU\�SRLQWV�WR�FXWEORFNV��WKXV
WKHUH�ZDV�QR�FRQWUDYHQWLRQ�RI�WKH�&RGH��6LJQDJH�LV�UHJXODWHG�E\�WKH�2FFXSDWLRQDO�+HDOWK�DQG
6DIHW\�5HJXODWLRQ�XQGHU�WKH�:RUNHUV·�&RPSHQVDWLRQ�$FW�

�� 7KH�0LQLVWU\�RI�)RUHVWV�FRQGXFWHG�WZR�ILUH�WRRO�LQVSHFWLRQV�RQ�WZR�GD\V�RI�RSHUDWLRQV�DQG
IRXQG�WKDW�RSHUDWLRQV�ZHUH�LQ�FRPSOLDQFH�ZLWK�WKH�UHTXLUHPHQWV�RI�WKH�)RUHVW�)LUH�3UHYHQWLRQ
DQG�6XSSUHVVLRQ�5HJXODWLRQ��*RYHUQPHQW�HQIRUFHPHQW�RI�ILUH�WRRO�UHTXLUHPHQWV�ZDV�H[WUHPHO\
SURPSW�DQG�DSSURSULDWH�

�� 7KH�0LQLVWU\�RI�)RUHVWV�GLG�QRW�KDYH�WKH�DXWKRULW\�WR�LVVXH�D�VWRS�ZRUN�RUGHU�IRU�DOO
RSHUDWLRQV�ZLWKLQ�WKH�OLFHQFH�DUHD��DQG�DV�D�UHVXOW�RSHUDWLRQV�ZHUH�QRW�SURKLELWHG�

�� 7KH�0LQLVWU\�RI�)RUHVWV�DFWHG�DSSURSULDWHO\�ZKHQ�WKH\�UHVSRQGHG�WR�WKH�SRVVLEOH�WUHVSDVV�E\
LQVWUXFWLQJ�WKH�OLFHQVHH�WR�VWRS�IDOOLQJ�RSHUDWLRQV�XQWLO�WKH�ERXQGDU\�KDG�EHHQ�UHPDUNHG�


