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Summary

7KLV�UHSRUW�FRQFOXGHV�WKH�%RDUG·V�LQYHVWLJDWLRQ�RI�D�FRPSODLQW�DERXW�PDLQWHQDQFH�RI�WKH
+LOOFUHVW�IRUHVW�VHUYLFH�URDG�LQ�WKH�6RXWK�,VODQG�)RUHVW�'LVWULFW�

Nature of the Complaint

$�UHVLGHQW�RI�+LOOFUHVW�5RDG��D�IRUHVW�VHUYLFH�URDG�QHDU�/DNH�&RZLFKDQ�YLOODJH�RQ
9DQFRXYHU�,VODQG��FRPSODLQHG�WKDW�WKH�URDG�ZDV�QRW�DGHTXDWHO\�PDLQWDLQHG�E\�WKH�6RXWK
,VODQG�)RUHVW�'LVWULFW�DQG�LQGXVWULDO�XVHUV�GXULQJ�WKH�ZLQWHU�RI����������7KH�UHVLGHQW
PDLQWDLQHG�WKDW�WKLV�KDG�UHVXOWHG�LQ�XQVDIH�FRQGLWLRQV�IRU�WKRVH�OLYLQJ�RQ�WKH�URDG��+H
DVNHG�WKDW�WKH�URDG�EH�JUDGHG�EHIRUH�DQG�DIWHU�HYHU\�WLPEHU�VDOH�DQG�WKDW�WKH�0LQLVWU\�RI
7UDQVSRUWDWLRQ�DQG�+LJKZD\V�WDNH�RYHU�UHVSRQVLELOLW\�IRU�PDLQWDLQLQJ�WKH�URDG�

Investigation Findings

7KH�LQYHVWLJDWLRQ�H[DPLQHG�WKUHH�LVVXHV�

• :KR�ZDV�UHVSRQVLEOH�IRU�VXUIDFH�DQG�VWUXFWXUDO�PDLQWHQDQFH�RI�+LOOFUHVW�5RDG"

• 'LG�WKRVH�UHVSRQVLEOH�IRU�PDLQWDLQLQJ�WKH�URDG�FRPSO\�ZLWK�&RGH�UHTXLUHPHQWV"

• :KDW�UROH�GRHV�RU�VKRXOG�JRYHUQPHQW�DJHQFLHV�RWKHU�WKDQ�WKH�0LQLVWU\�RI�)RUHVWV
KDYH�LQ�WKH�PDLQWHQDQFH�RI�IRUHVW�VHUYLFH�URDGV�ZLWK�VLJQLILFDQW�SXEOLF�WUDIILF"

+LOOFUHVW�5RDG�SURYLGHV�DFFHVV�WR�VHYHUDO�WLPEHU�VDOHV�XQGHU�WKH�6PDOO�%XVLQHVV�)RUHVW
(QWHUSULVH�3URJUDP��6%)(3���,W�LV�DOVR�XVHG�E\�0DF0LOODQ�%ORHGHO�/WG��DQG�VHYHUDO�RWKHU
FRPSDQLHV�WR�DFFHVV�ORJJLQJ�RSHUDWLRQV�RQ�SULYDWH�ODQG��3DFLILF�)RUHVW�3URGXFWV�LV�RQH�RI
WKH�PRVW�DFWLYH�XVHUV�

+LOOFUHVW�5RDG�DOVR�SURYLGHV�DFFHVV�WR�IRXU�UHVLGHQFHV��WKH�&KHPDLQXV�5LYHU�3URYLQFLDO
3DUN�DQG�LV�D�SRSXODU�URXWH�IRU�WUDLO�ELNHV�DQG�UHFUHDWLRQDO�IRXU�ZKHHO�GULYH�YHKLFOHV��/LNH
PDQ\�ROGHU�IRUHVW�VHUYLFH�URDGV�RQ�9DQFRXYHU�,VODQG��LW�KDV�GHWHULRUDWHG�VLJQLILFDQWO\
RYHU�PDQ\�\HDUV�

$V�LV�FRPPRQ�SUDFWLFH�RQ�PDQ\�IRUHVW�VHUYLFH�URDGV��WKH�0LQLVWU\�RI�)RUHVWV�GHOHJDWHG
UHVSRQVLELOLW\�IRU�VXUIDFH�PDLQWHQDQFH�WR�WKH�´SULPDU\�XVHUµ���0DF0LOODQ�%ORHGHO��HYHQ
WKRXJK�WKH�FRPSDQ\�KDG�QRW�EHHQ�DFWLYH�RQ�WKH�URDG�IRU�PDQ\�\HDUV�

0DF0LOODQ�%ORHGHO�LQ�WXUQ�PDGH�FRQWUDFWXDO�DUUDQJHPHQWV�ZLWK�WKH�RWKHU�KROGHUV�RI�URDG
XVH�SHUPLWV��´VHFRQGDU\�XVHUVµ����8QGHU�WKHVH�FRQWUDFWV��WKH�VHFRQGDU\�XVHUV�DJUHHG�WR
PDLQWDLQ�WKH�URDG�GXULQJ�WKH�SHULRG�RI�WKHLU�XVH�RU�WR�UHLPEXUVH�0DF0LOODQ�%ORHGHO�IRU
PDLQWHQDQFH�FRVWV�EDVHG�RQ�WKH�YROXPH�DQG�GLVWDQFH�RI�WKHLU�KDXOLQJ���7KH�GLVWULFW
PDQDJHU�UHWDLQHG�UHVSRQVLELOLW\�IRU�PDMRU�VWUXFWXUDO�UHSDLUV�
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'XULQJ�WKH�ZLQWHU�RI����������VRPH�VHFRQGDU\�XVHUV�IDLOHG�WR�FDUU\�RXW�WKH�PDLQWHQDQFH
UHVSRQVLELOLWLHV�VSHFLILHG�LQ�WKHLU�FRQWUDFWV�ZLWK�0DF0LOODQ�%ORHGHO��$�GLVWULFW�LQVSHFWLRQ
LQ�0DUFK������LGHQWLILHG�SUREOHPV�ZLWK�WKH�URDG��7KH�GLVWULFW�LQVWUXFWHG�WKH�XVHUV�WR
PHHW�DQG�FRPH�WR�D�PDLQWHQDQFH�DJUHHPHQW��7KH\�GLG�VR�LQ�-XO\�������DQG�WKH�UHTXLUHG
VXUIDFH�PDLQWHQDQFH�ZDV�FRPSOHWHG��6WUXFWXUDO�UHSDLUV�ZHUH�FDUULHG�RXW�E\�WKH�GLVWULFW
DQG�ZHUH�FRPSOHWHG�LQ�2FWREHU�������7KH�FRPSODLQDQW�ZDV�VDWLVILHG�ZLWK�WKHVH�UHSDLUV�

7KH�&RGH�UHTXLUHV�WKDW�WKRVH�UHVSRQVLEOH�IRU�PDLQWDLQLQJ�IRUHVW�VHUYLFH�URDGV�HQVXUH�WKDW
WKH\�FDQ�EH�VDIHO\�XVHG�E\�LQGXVWULDO�XVHUV��7KHUH�LV�QR�UHTXLUHPHQW�WR�HQVXUH�WKDW�WKH
URDGV�DUH�VDIH�DQG�SDVVDEOH�IRU�SXEOLF�WUDIILF��8QOLNH�PRVW�IRUHVW�VHUYLFH�URDGV��+LOOFUHVW
5RDG�LV�VXEMHFW�WR�VLJQLILFDQW�SXEOLF�XVH�E\�UHVLGHQWV�DQG�UHFUHDWLRQDO�WUDIILF�

'HVSLWH�WKH�GLYHUVLW\�RI�XVHUV��UHVSRQVLELOLW\�IRU�PDLQWDLQLQJ�+LOOFUHVW�5RDG�UHPDLQV�ZLWK
WKH�0LQLVWU\�RI�)RUHVWV�GLVWULFW�PDQDJHU�DQG�LQGXVWULDO�XVHUV�WR�ZKLFK�WKDW�UHVSRQVLELOLW\
LV�GHOHJDWHG��7KH�0LQLVWU\�RI�7UDQVSRUWDWLRQ�DQG�+LJKZD\V�ZLOO�QRW�SURYLGH�IXQGLQJ
DVVLVWDQFH�IRU�PDLQWHQDQFH�RI�IRUHVW�VHUYLFH�URDGV�WKDW�SURYLGH�DFFHVV�WR�UHVLGHQFHV�LI
WKH\�DUH�DOVR�XVHG�IRU�LQGXVWULDO�SXUSRVHV��%&��3DUNV�KDV�QR�EXGJHW�IRU�URDG�PDLQWHQDQFH
RXWVLGH�SDUN�ERXQGDULHV�

*RYHUQPHQW�LV�DZDUH�RI�DQG�KDV�UHFHQWO\�WDNHQ�VWHSV�WR�DWWHPSW�WR�DGGUHVV�WKHVH�LVVXHV�
,Q�HDUO\�������WKH�5HVRXUFH�7HQXUHV�DQG�(QJLQHHULQJ�%UDQFK�RI�WKH�0LQLVWU\�RI�)RUHVWV
FLUFXODWHG�D�GLVFXVVLRQ�SDSHU�HQWLWOHG�´$�)UDPHZRUN�IRU�0DQDJLQJ�)RUHVW�6HUYLFH
5RDGVµ��7KH�SDSHU�GHVFULEHV�VHYHUDO�RSWLRQV�IRU�DOORFDWLQJ�UHVSRQVLELOLW\�IRU�PDLQWHQDQFH
RI�IRUHVW�VHUYLFH�URDGV�WR�HQVXUH�VDIH�SXEOLF�WUDYHO�

Conclusions

�� 7KH�GLVWULFW�GHOHJDWHG�UHVSRQVLELOLW\�IRU�VXUIDFH�PDLQWHQDQFH�RI�+LOOFUHVW�5RDG�WR
0DF0LOODQ�%ORHGHO�/WG��DQG�UHWDLQHG�UHVSRQVLELOLW\�IRU�VWUXFWXUDO�UHSDLUV�

�� 6RPH�FRPSDQLHV�XVLQJ�WKH�URDG�IDLOHG�WR�FRQGXFW�VXUIDFH�PDLQWHQDQFH�LQ�DFFRUGDQFH
ZLWK�WKHLU�FRQWUDFWV�ZLWK�0DF0LOODQ�%ORHGHO��$OWKRXJK�0DF0LOODQ�%ORHGHO�PDGH�OLWWOH
XVH�RI�WKH�URDG�LQ����������LW�ZDV�WKH�GHVLJQDWHG�SULPDU\�XVHU��DQG�ZDV�UHVSRQVLEOH
IRU�VXUIDFH�PDLQWHQDQFH��0DF0LOODQ�%ORHGHO�GLG�QRW�FRPSO\�ZLWK�&RGH�UHTXLUHPHQWV�

�� 7KH�QRQ�FRPSOLDQFH�ZLWK�&RGH�UHTXLUHPHQWV�IRU�URDG�PDLQWHQDQFH�ZDV�VLJQLILFDQW�WR
WKH�FRPSODLQDQW��EXW�GLG�QRW�UHVXOW�LQ�HQYLURQPHQWDO�GDPDJH�

�� 7KH�GLVWULFW�FRPSOLHG�ZLWK�&RGH�UHTXLUHPHQWV��'LVWULFW�VWDII�QRWHG�GHILFLHQFLHV�LQ�WKH
URDG�VXUIDFH�DQG�VWUXFWXUH��DQG�LVVXHG�LQVWUXFWLRQV�WR�XVHUV�WR�FRPH�WR�DQ�DJUHHPHQW
IRU�VXUIDFH�PDLQWHQDQFH��'LVWULFW�VWDII�DOVR�LGHQWLILHG�DQG�UHPHGLHG�VWUXFWXUDO
GHILFLHQFLHV�RQ�WKH�URDG�

�� 7KH�FRPSODLQDQW·V�FRQFHUQV�ZHUH�VDWLVILHG�E\�WKH�ZRUN�XQGHUWDNHQ�E\�WKH�GLVWULFW�
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�� 6HYHUDO�IDFWRUV�UHVXOW�LQ�OLPLWHG�PDLQWHQDQFH�RI�SXEOLFO\�WUDYHOOHG�IRUHVW�VHUYLFH�URDGV�
7KHVH�LQFOXGH�

• 7KH�&RGH�UHTXLUHV�IRUHVW�VHUYLFH�URDGV�WR�EH�NHSW�VDIH�IRU�LQGXVWULDO�XVHUV�EXW
GRHV�QRW�UHTXLUH�PDLQWHQDQFH�RI�WKHVH�URDGV�WR�HQVXUH�SXEOLF�VDIHW\�

• 0LQLVWU\�RI�)RUHVWV�XVXDOO\�GHOHJDWHV�UHVSRQVLELOLW\�WR�WKRVH�LQGXVWULDO�XVHUV�

• 3XEOLF�XVH�RI�IRUHVW�VHUYLFH�URDGV�SULPDULO\�RFFXUV�LQ�VXPPHU�PRQWKV�ZKHQ
LQGXVWULDO�XVHUV�DUH�DEVHQW�DQG�OLWWOH�VXUIDFH�PDLQWHQDQFH�RFFXUV��DQG

• *RYHUQPHQW�IXQGLQJ�FXWV�DUH�IXUWKHU�UHVWULFWLQJ�PDLQWHQDQFH�RQ�SXEOLFO\
WUDYHOOHG�IRUHVW�VHUYLFH�URDGV�

�� 7KH�SXEOLF³LQFOXGLQJ�UHFUHDWLRQDO�DQG�UHVLGHQWLDO�XVHUV³WUDYHO�RQ�IRUHVW�VHUYLFH
URDGV�DW�WKHLU�RZQ�ULVN��7KH�%RDUG�FRQFOXGHV�WKDW�WKH�JRYHUQPHQW�QHHGV�WR�DFW�WR
HQVXUH�WKDW�SXEOLFO\�WUDYHOOHG�IRUHVW�VHUYLFH�URDGV�DUH�DGHTXDWHO\�PDLQWDLQHG��7KH
0LQLVWU\�RI�)RUHVWV·������GLVFXVVLRQ�SDSHU�´$�)UDPHZRUN�IRU�0DQDJLQJ�)RUHVW
6HUYLFH�5RDGVµ�LV�D�JRRG�VWDUW�

Recommendations

7KH�%RDUG�PDNHV�WKH�IROORZLQJ�UHFRPPHQGDWLRQV�

�� 'LVWULFW�PDQDJHUV�VKRXOG�

D� DQQXDOO\�UHYLHZ�GHVLJQDWLRQ�RI�UHVSRQVLELOLW\�IRU�PDLQWHQDQFH�RI�IRUHVW�VHUYLFH
URDGV�WR�HQVXUH�WKDW�WKRVH�UHVSRQVLEOH�IRU�PDLQWHQDQFH�KDYH�DQ�DFWLYH
SUHVHQFH�RQ�WKH�URDG�GXULQJ�WKH�RSHUDWLQJ�VHDVRQ��DQG

E� QRWLI\�WKRVH�UHVSRQVLEOH�IRU�PDLQWHQDQFH�ZKHQ�VPDOO�EXVLQHVV�WLPEHU�VDOHV�DUH
DZDUGHG�DQG�URDG�XVH�SHUPLWV�DUH�LVVXHG�

�� 7KH�0LQLVWU\�RI�)RUHVWV�VKRXOG�HQVXUH�WKDW�DQ�HIIHFWLYH�PHDQV�H[LVWV��DQG�LV
DSSOLHG��IRU�HQIRUFLQJ�PDLQWHQDQFH�UHVSRQVLELOLWLHV�RI�VHFRQGDU\�XVHUV�RI�IRUHVW
VHUYLFH�URDGV��)RU�WKLV�SXUSRVH��WKH�PLQLVWU\�VKRXOG�HYDOXDWH�WKH�HIIHFWLYHQHVV�RI
VXFK�PHDVXUHV�DV�

• FDQFHOODWLRQ�RI�URDG�XVH�SHUPLWV�IRU�QRQ�SHUIRUPDQFH�RI�PDLQWHQDQFH�

• IRUIHLWXUH�RI�URDG�XVH�SHUPLW�GHSRVLWV�

• SHQDOWLHV�DQG�UHPHGLDO�RUGHUV�XQGHU�WKH�&RGH�

• URDG�XVHU�FRPPLWWHHV�

• UHLPEXUVLQJ�SULPDU\�XVHUV�ZKHQ�VPDOO�EXVLQHVV�XVHUV�GHIDXOW��DQG�RU
PDLQWHQDQFH�E\�GLVWULFW�RIILFHV�ZKHQ�VPDOO�EXVLQHVV�XVHUV�GHIDXOW�
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��� *RYHUQPHQW�VKRXOG�DVVHVV�DQG�LPSOHPHQW�HIIHFWLYH�SURFHGXUHV�IRU�

• LGHQWLI\LQJ�IRUHVW�VHUYLFH�URDGV�WKDW�VKRXOG�EH�PDLQWDLQHG�DW�D�OHYHO�WKDW
HQVXUHV�WKH�VDIHW\�RI�DOO�XVHUV�

• HQVXULQJ�WKDW�VXFK�URDGV�DUH�PDLQWDLQHG�RXWVLGH�WKH�RSHUDWLQJ�VHDVRQ�DV
UHTXLUHG�IRU�SXEOLF�VDIHW\�

• SURYLGLQJ�IRU�HTXLWDEOH�VKDULQJ�RI�WKH�FRVW�RI�PDLQWDLQLQJ�VXFK�URDGV�

• FRQVLGHULQJ�RWKHU�RSWLRQV�IRU�PDLQWDLQLQJ�IRUHVW�VHUYLFH�URDGV�ZLWK�VLJQLILFDQW
SXEOLF�XVH�

• HQVXULQJ�WKDW�ORFDO�JRYHUQPHQWV�FRQVLGHU�DFFHVV�PDLQWHQDQFH�UHTXLUHPHQWV�LQ
ODQG�XVH�]RQLQJ�VR�WKDW�EXLOGHUV�DQG�GHYHORSHUV�DQWLFLSDWH�WKDW�DFFHVV�DQG
DFFHVV�PDLQWHQDQFH�DUH�QRW�JXDUDQWHHG�LI�DFFHVV�LV�FXUUHQWO\�SURYLGHG�E\�D
IRUHVW�VHUYLFH�URDG��DQG

• HQVXULQJ�WKDW�D�SURFHVV�IRU�LGHQWLI\LQJ�WKH�UHVSRQVLELOLW\�IRU�DFFHVV�URDG
PDLQWHQDQFH�LV�LQLWLDWHG�DW�WKH�WLPH�RI�WKH�HVWDEOLVKPHQW�RI�SDUNV�
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The Investigation

,Q�0D\�������D�UHVLGHQW�OLYLQJ�EHVLGH�D�IRUHVW�VHUYLFH�URDG�FRPSODLQHG�WR�WKH�)RUHVW
3UDFWLFHV�%RDUG�DERXW�ODFN�RI�DGHTXDWH�PDLQWHQDQFH�RI�WKH�URDG�E\�LQGXVWULDO�XVHUV
GXULQJ�WKH�SUHYLRXV�ZLQWHU�DQG�VSULQJ��/RJJLQJ�WUDIILF�KDG�UHVXOWHG�LQ�GHWHULRUDWLRQ�RI�WKH
URDG�VXUIDFH��ZLWK�UXWWLQJ�DQG�SRQGLQJ�FUHDWLQJ�FRQGLWLRQV�XQVDIH�IRU�GULYLQJ��+H�DVNHG
WKDW�WKH�URDG�EH�JUDGHG�EHIRUH�DQG�DIWHU�HYHU\�WLPEHU�VDOH�DQG�WKDW�PDLQWHQDQFH
UHVSRQVLELOLW\�EH�WDNHQ�RYHU�E\�WKH�0LQLVWU\�RI�7UDQVSRUWDWLRQ�DQG�+LJKZD\V�

7KH�IRUHVW�VHUYLFH�URDG��FRPPRQO\�NQRZQ�DV�+LOOFUHVW�5RDG��LV�LQ�6RXWK�,VODQG�)RUHVW
'LVWULFW�DQG�LQWHUVHFWV�+LJKZD\����DW�D�SRLQW����NLORPHWUHV�HDVW�RI�/DNH�&RZLFKDQ�YLOODJH
RQ�9DQFRXYHU�,VODQG��7KH�URDG�UXQV�QRUWK�IRU����NLORPHWUHV�DQG�SURYLGHV�DFFHVV�WR
&KHPDLQXV�5LYHU�3URYLQFLDO�3DUN��3ULPDULO\�GXULQJ�WKH�ZLQWHU�PRQWKV��WKH�URDG�LV�XVHG
E\�LQGXVWULDO�XVHUV�KROGLQJ�WLPEHU�OLFHQFHV�XQGHU�WKH�6PDOO�%XVLQHVV�)RUHVW�(QWHUSULVH
3URJUDP��DQG�E\�WZR�PDMRU�FRPSDQLHV��0DF0LOODQ�%ORHGHO�/WG��DQG�3DFLILF�)RUHVW
3URGXFWV�/WG���IRU�DFFHVV�WR�KDUYHVWLQJ�RSHUDWLRQV�RQ�SULYDWH�ODQG��7KH�URDG�LV�DOVR�D
SRSXODU�VXPPHU�URXWH�IRU�OLJKW�YHKLFOH�WUDIILF�VXFK�DV�WUDLO�ELNHV�DQG�IRXU�E\�IRXUV�
+LOOFUHVW�5RDG�SURYLGHV�DFFHVV�WR�IRXU�SULYDWH�UHVLGHQFHV��DOO�RI�ZKLFK�DUH�ORFDWHG�ZLWKLQ
WZR�NLORPHWUHV�RI�+LJKZD\����

,W�LV�WKH�SUDFWLFH�RI�WKH�%RDUG�WR�HQFRXUDJH�UHVROXWLRQ�RI�FRPSODLQWV�GXULQJ�WKH�FRXUVH�RI
DQ�LQYHVWLJDWLRQ�ZKHUHYHU�SRVVLEOH��$Q�LQVSHFWLRQ�E\�6RXWK�,VODQG�)RUHVW�'LVWULFW�VWDII�LQ
0DUFK������FRQILUPHG�D�QHHG�IRU�ERWK�VXUIDFH�PDLQWHQDQFH�DQG�VWUXFWXUDO�UHSDLUV�RQ
+LOOFUHVW�5RDG��7KH�GLVWULFW�LQVWUXFWHG�WKH�KROGHUV�RI�URDG�XVH�SHUPLWV�WR�FRPH�WR�D
VXUIDFH�PDLQWHQDQFH�DJUHHPHQW��7KH\�GLG�VR�LQ�-XO\�������DQG�3DFLILF�)RUHVW�3URGXFWV�
WKH�PRVW�DFWLYH�XVHU��FDUULHG�RXW�WKH�UHTXLUHG�VXUIDFH�PDLQWHQDQFH�DQG�ELOOHG�RWKHU�XVHUV
IRU�WKHLU�VKDUH�RI�WKH�ZRUN��6WUXFWXUDO�UHSDLUV�ZHUH�WKH�PLQLVWU\·V�UHVSRQVLELOLW\�DQG�ZHUH
FRPSOHWHG�LQ�2FWREHU�������7KH�FRPSODLQDQW�ZDV�VDWLVILHG�ZLWK�WKHVH�UHVXOWV��7KXV��WKH
SDUWLFXODU�FLUFXPVWDQFHV�WKDW�JDYH�ULVH�WR�WKH�FRPSODLQW�ZHUH�UHVROYHG�GXULQJ�WKH
LQYHVWLJDWLRQ��7KH�%RDUG�FRQWLQXHG�LWV�LQYHVWLJDWLRQ�LQ�RUGHU�WR�LGHQWLI\�DQG�H[DPLQH
EURDGHU�LVVXHV�UHODWHG�WR�WKH�PDLQWHQDQFH�RI�IRUHVW�VHUYLFH�URDGV�ZLWK�VLJQLILFDQW�SXEOLF
XVH�

7KH�LQYHVWLJDWLRQ�RI�WKH�FRPSODLQW�IRFXVHG�RQ�WKUHH�SULPDU\�LVVXHV�

• :KR�LV�UHVSRQVLEOH�IRU�VXUIDFH�DQG�VWUXFWXUDO�PDLQWHQDQFH�RI�+LOOFUHVW�5RDG"

• 'LG�WKRVH�UHVSRQVLEOH�IRU�PDLQWDLQLQJ�WKH�URDG�FRPSO\�ZLWK�&RGH�UHTXLUHPHQWV"

• :KDW�UROH�GRHV�RU�VKRXOG�JRYHUQPHQW�DJHQFLHV�RWKHU�WKDQ�WKH�0LQLVWU\�RI�)RUHVWV
KDYH�LQ�WKH�PDLQWHQDQFH�RI�IRUHVW�VHUYLFH�URDGV�ZLWK�VLJQLILFDQW�SXEOLF�WUDIILF"
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Investigation Findings

Responsibility for Maintenance of Hillcrest Road

+LOOFUHVW�5RDG�LV�GHVLJQDWHG�D�IRUHVW�VHUYLFH�URDG�XQGHU�WKH�)RUHVW�$FW�

6HFWLRQ�������RI�WKH�)RUHVW�3UDFWLFHV�&RGH�RI�%ULWLVK�&ROXPELD�$FW�SURYLGHV�WKDW�

´6XEMHFW�WR�VXEVHFWLRQ����WKH�GLVWULFW�PDQDJHU�PXVW�PDLQWDLQ�IRUHVW�VHUYLFH
URDGV�LQ�DFFRUGDQFH�ZLWK�WKH�UHTXLUHPHQWV�RI

�D��DQ\�IRUHVW�GHYHORSPHQW�SODQ��DQG

�E��WKH�UHJXODWLRQV�DQG�VWDQGDUGV�

XQWLO�WKH�URDG�LV�GHDFWLYDWHG�XQGHU�D�IRUHVW�GHYHORSPHQW�SODQ�«�µ�

6HFWLRQ�������SURYLGHV�WKDW�

´7KH�GLVWULFW�PDQDJHU�PD\�UHTXLUH�WKH�KROGHU�RI�D�URDG�XVH�SHUPLW�WKDW
DXWKRUL]HV�WKH�XVH�RI�D�IRUHVW�VHUYLFH�URDG�WR�DVVXPH�DOO�RU�SDUW�RI�WKH
UHVSRQVLELOLW\�IRU�PDLQWDLQLQJ�WKH�URDG�µ

+ROGHUV�RI�WLPEHU�KDUYHVWLQJ�ULJKWV�ZKR�UHTXLUH�IRUHVW�VHUYLFH�URDG�DFFHVV�PXVW�REWDLQ�D
URDG�XVH�SHUPLW�IURP�WKH�GLVWULFW�PDQDJHU�XQGHU�WKH�)RUHVW�$FW���7KH�WHUPV�DQG
FRQGLWLRQV�RI�WKH�SHUPLW��WR�EH�GHWHUPLQHG�E\�WKH�GLVWULFW�PDQDJHU��PXVW�EH�FRQVLVWHQW
ZLWK�ERWK�WKH�)RUHVW�$FW�DQG�)RUHVW�3UDFWLFHV�&RGH�RI�%ULWLVK�&ROXPELD�$FW�

,W�LV�JHQHUDO�SUDFWLFH�LQ�WKH�SURYLQFH�IRU�WKH�0LQLVWU\�WR�GHOHJDWH�URDG�PDLQWHQDQFH
UHVSRQVLELOLWLHV�WR�KROGHUV�RI�URDG�XVH�SHUPLWV�XQGHU�VHFWLRQ��������0LQLVWU\�RI�)RUHVWV
EXGJHWV�IRU�URDG�PDLQWHQDQFH�KDYH�VKDUSO\�GHFOLQHG�LQ�UHFHQW�\HDUV��0LQLVWU\�SROLF\�LV�WR
SODFH�D�FRQVLGHUDEOH�SRUWLRQ�RI�WKH�FRVW�RI�PDLQWHQDQFH�RQ�URDG�XVHUV��$W�WKH�WLPH�RI�WKH
FRPSODLQW��WKH�6RXWK�,VODQG�)RUHVW�'LVWULFW�GHOHJDWHG�UHVSRQVLELOLW\�IRU�VXUIDFH
PDLQWHQDQFH�WR�URDG�XVHUV�EXW�UHWDLQHG�UHVSRQVLELOLW\�IRU�PDMRU�VWUXFWXUDO�UHSDLUV�

:KHUH�VHYHUDO�RSHUDWRUV�XVH�D�URDG�LQ�WKH�IRUHVW�GLVWULFW��WKH�GLVWULFW�PDQDJHU�PD\
GHVLJQDWH�RQH�SHUPLW�KROGHU�WR�EH�WKH�´SULPDU\�XVHUµ�RU�´PDLQWDLQHUµ���´3ULPDU\�XVHUµ
DQG�´VHFRQGDU\�XVHUµ�DUH�QR�ORQJHU�WHUPV�LQ�VWDQGDUG�XVH�EXW�ZLOO�EH�XVHG�KHUH�WR
GLVWLQJXLVK�EHWZHHQ�GLIIHUHQW�OHYHOV�RI�UHVSRQVLELOLW\�IRU�PDLQWHQDQFH����0DF0LOODQ
%ORHGHO��ZKLFK�XVHV�+LOOFUHVW�5RDG�WR�DFFHVV�SULYDWH�KROGLQJV��ZDV�GHVLJQDWHG�WKH�SULPDU\
XVHU�VHYHUDO�\HDUV�DJR��7KH�URDG�XVH�SHUPLW�GLUHFWHG�WKH�FRPSDQ\�WR�FDUU\�RXW�WKH
PDLQWHQDQFH�REOLJDWLRQV�VHW�RXW�LQ�DQ�DWWDFKHG�VFKHGXOH��´DOO�VXUIDFH�PDLQWHQDQFH�RI�WKH
ULJKW�RI�ZD\��URDG�VXUIDFH��SHUPDQHQW�DQG�WHPSRUDU\�EULGJH�VWUXFWXUHV��FDWWOHJXDUGV�
FXOYHUWV��EDUULHUV��VLJQV�DQG�MXQFWLRQV�µ

                                           

� 7KHUH KDV EHHQ D PLQRU DPHQGPHQW VLQFH� EXW WKH HIIHFW LQ WKH FLUFXPVWDQFHV RI WKLV FRPSODLQW LV XQFKDQJHG�
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7KHUH�LV�QR�VWDQGDUG�PHWKRG�IRU�GHVLJQDWLQJ�D�SULPDU\�XVHU��LW�PD\�EH�WKH�ILUVW�XVHU�WR
REWDLQ�D�URDG�XVH�SHUPLW�RU�WKH�XVHU�WKDW�KDXOV�WKH�KLJKHVW�YROXPH�RI�WLPEHU��:KHUH�D
URDG�LV�XVHG�E\�VPDOO�EXVLQHVV�RSHUDWRUV�DQG�D�PDMRU�FRPSDQ\��SULPDU\�PDLQWHQDQFH
UHVSRQVLELOLW\�ZLOO�JHQHUDOO\�EH�SODFHG�RQ�WKH�PDMRU�FRPSDQ\��$�PDMRU�XVHU�LV�PRVW�OLNHO\
WR�KDYH�D�FRQWLQXLQJ�SUHVHQFH�RQ�WKH�URDG�DQG�D�FRUUHVSRQGLQJ�LQWHUHVW�LQ�NHHSLQJ�WKH
URDG�LQ�JRRG�UHSDLU�

,Q�WKH�FDVH�RI�+LOOFUHVW�5RDG��0DF0LOODQ�%ORHGHO�ZDV�WKH�ILUVW�XVHU�DQG�KDG�EHHQ
GHVLJQDWHG�WKH�SULPDU\�XVHU�IRU�PDQ\�\HDUV��HYHQ�WKRXJK�WKH�FRPSDQ\�ZDV�QRW�DFWLYH�IRU
PXFK�RI�WKDW�SHULRG��,Q�WKH�ZLQWHU�RI����������0DF0LOODQ�%ORHGHO�KDXOHG�OLWWOH�WLPEHU�RQ
WKH�URDG��'LVWULFW�VWDII�GLG�QRW�FRQVLGHU�WKLV�WR�EH�D�GHVLUDEOH�VWDWH�RI�DIIDLUV�EXW
PDLQWDLQHG�WKDW�LW�ZDV�QRW�SUDFWLFDO�WR�GHOHJDWH�PDLQWHQDQFH�UHVSRQVLELOLWLHV�WR�VPDOO
EXVLQHVV�XVHUV�ZLWK�D�WHPSRUDU\�SUHVHQFH�RQ�WKH�URDG��LW�ZDV�GHVLUDEOH�WR�KDYH�FRQWLQXLW\�
7KHUH�ZDV��KRZHYHU��DQRWKHU�PDMRU�FRPSDQ\�WKDW�ZDV�DFWLYH�RQ�+LOOFUHVW�5RDG³3DFLILF
)RUHVW�3URGXFWV��ZKLFK�XVHG�WKH�URDG�IRU�DFFHVV�WR�SULYDWH�ODQG�DQG�KDXOHG�PRUH�WLPEHU
WKDQ�DQ\�RWKHU�XVHU�GXULQJ�WKH�ZLQWHU�RI����������/LNH�3DFLILF�)RUHVW�3URGXFWV��DOO
KROGHUV�RI�VPDOO�EXVLQHVV�OLFHQFHV�ZHUH�GHVLJQDWHG�VHFRQGDU\�XVHUV�RI�WKH�URDG�

7KH�URDG�XVH�SHUPLW�SURYLGHG�IRU�VHFRQGDU\�XVH�UHTXLUHG�HDFK�SHUPLWWHH��RU�VHFRQGDU\
XVHU��WR�PDNH�DQ�DJUHHPHQW�ZLWK�WKH�SULPDU\�XVHU�WR�FRQWULEXWH�WR�WKH�FRVW�RI�PDLQWDLQLQJ
WKH�URDG��7KH�GLVWULFW�PDQDJHU�ZDV�WR�UHFHLYH�D�FRS\�RI�WKH�URDG�XVH�DJUHHPHQW��8QWLO�WKDW
RFFXUUHG��SHUPLWWHHV�FRXOG�QRW�XVH�WKH�URDG�ZLWKRXW�DXWKRUL]DWLRQ�RI�WKH�GLVWULFW
PDQDJHU�

:KHQ�0DF0LOODQ�%ORHGHO��DV�D�SULPDU\�XVHU�RI�D�IRUHVW�VHUYLFH�URDG��LV�DFWLYH��LW�PDLQWDLQV
WKH�URDG�DQG�LQYRLFHV�RWKHU�XVHUV�EDVHG�RQ�WKH�YROXPHV�DQG�GLVWDQFHV�HDFK�XVHU�KDXOV�
:KHQ�QRW�DFWLYH��DV�LQ�WKH�FDVH�RI�+LOOFUHVW�5RDG���WKH�FRPSDQ\�QHJRWLDWHV�D�URDG�XVH
DJUHHPHQW�ZLWK�VHFRQGDU\�XVHUV��6XFK�D�´1RQ�([FOXVLYH�5RDG�8VH�/LFHQFHµ�UHTXLUHV�WKH
VHFRQGDU\�XVHU�WR�NHHS�WKH�URDG�LQ�D�VWDWH�RI�UHSDLU�DFFHSWDEOH�WR�0DF0LOODQ�%ORHGHO�DQG
OHDYH�LW�LQ�DFFHSWDEOH�FRQGLWLRQ�XSRQ�WHUPLQDWLRQ��,I�WKH�VHFRQGDU\�XVHU�LV�WKH�VROH�XVHU��LW
LV�UHVSRQVLEOH�IRU�PDLQWDLQLQJ�WKH�URDG�DW�LWV�RZQ�H[SHQVH�E\�NHHSLQJ�WKH�URDG�LQ�JRRG
UHSDLU�DQG�VDIH�RSHUDWLQJ�FRQGLWLRQ��:KHQ�WZR�RU�PRUH�VHFRQGDU\�XVHUV�DUH�DFWLYH��WKH
FRPSDQ\�GLUHFWV�WKHP�WR�FRPH�WR�DQ�DJUHHPHQW�DPRQJ�WKHPVHOYHV�IRU�VKDULQJ
PDLQWHQDQFH�UHVSRQVLELOLWLHV��KRZHYHU��WKLV�UHTXLUHPHQW�LV�QRW�LQFOXGHG�LQ�WKH�OLFHQFH
GRFXPHQW�SURYLGHG�E\�WKH�FRPSDQ\�

,Q�WKH�ZLQWHU�DQG�VSULQJ�RI�������0DF0LOODQ�%ORHGHO�KDXOHG�OHVV�WKDQ���SHUFHQW�RI�WKH
WLPEHU�FDUULHG�RQ�WKH�URDG��7KH�UHPDLQGHU�ZDV�KDXOHG�E\�WKH�ILYH�VHFRQGDU\�XVHUV�³
3DFLILF�)RUHVW�3URGXFWV�/WG��DQG�IRXU�VPDOO�EXVLQHVV�RSHUDWRUV�

7KH�URDG�XVH�SHUPLW�IRU�VHFRQGDU\�XVHUV�UHTXLUHG�WKDW�SHUPLWWHHV�HVWDEOLVK�DQG�RU�MRLQ�D
URDG�XVHU�FRPPLWWHH�WKDW�SUHSDUHV�URDG�XVH�UHTXLUHPHQWV�LQFOXGLQJ�WKH�GHWDLOV�RI�WKH
PDLQWHQDQFH�IHH�VWUXFWXUH�DQG�PRQLWRULQJ�SURFHGXUHV��,Q�SUDFWLFH��KRZHYHU��WKLV�GRHV�QRW
RFFXU�RQ�WKH�FRDVW�LQ�WKH�QRUPDO�FRXUVH�RI�DFWLYLWLHV��,QVWHDG��0DF0LOODQ�%ORHGHO�XVHV�WKH
OLFHQVLQJ�V\VWHP�GHVFULEHG�DERYH�
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)LQGLQJ���

7KH�GLVWULFW�PDQDJHU�GHOHJDWHG�KLV�VWDWXWRU\�UHVSRQVLELOLW\�IRU
VXUIDFH�PDLQWHQDQFH�RI�+LOOFUHVW�5RDG�WR�0DF0LOODQ�%ORHGHO�/WG��
ZKLOH�UHWDLQLQJ�UHVSRQVLELOLW\�IRU�PDMRU�VWUXFWXUDO�UHSDLUV��8QGHU
FRQWUDFWXDO�DJUHHPHQW�ZLWK�0DF0LOODQ�%ORHGHO�/WG���RWKHU
LQGXVWULDO�XVHUV�RQ�+LOOFUHVW�5RDG�DJUHHG�WR�FRQWULEXWH�WR�VXUIDFH
PDLQWHQDQFH�RI�WKH�URDG�

Maintenance Deficiencies on Hillcrest Road

8QGHU�WKH�&RGH��WKH�GLVWULFW�PDQDJHU�LV�UHTXLUHG�WR�PDLQWDLQ�IRUHVW�VHUYLFH�URDGV�ZKHWKHU
RU�QRW�WKH\�DUH�LQ�DFWLYH�XVH�XQWLO�VXFK�URDGV�DUH�DFWXDOO\�GHDFWLYDWHG��0DQ\�URDGV�LQ�WKH
YDVW�QHWZRUN�RQ�VRXWKHUQ�9DQFRXYHU�,VODQG�H[SHULHQFHG�VLJQLILFDQW�GHWHULRUDWLRQ�LQ�WKH
\HDUV�EHIRUH�WKH�&RGH�ZDV�SXW�LQWR�SODFH��+LOOFUHVW�5RDG��FRQVWUXFWHG�DSSUR[LPDWHO\���
\HDUV�DJR��LV�DQ�H[DPSOH��7KH�DUHD�LQ�ZKLFK�WKH�UHVLGHQFHV�DUH�ORFDWHG��ZLWKLQ�WZR
NLORPHWUHV�RI�WKH�KLJKZD\��LV�WKH�PRVW�VRXQG�VHFWLRQ�RI�WKH�URDG�

)URP�WKH�SHUVSHFWLYH�RI�ERWK�WKH�PLQLVWU\�DQG�PDMRU�OLFHQVHHV��OLPLWDWLRQV�RQ�VWDII�DQG
ILQDQFLDO�UHVRXUFHV�PDNH�LW�GLIILFXOW�WR�PDLQWDLQ�VXFK�URDGV�WR�&RGH�VWDQGDUGV��0DF0LOODQ
%ORHGHO�LQGLFDWHG�WKDW�WKHLU�PDLQWHQDQFH�FRVWV�YLUWXDOO\�GRXEOHG�LQ�VRPH�DUHDV�RI�WKH
SURYLQFH�IROORZLQJ�WKH�LPSOHPHQWDWLRQ�RI�WKH�&RGH�

)LQGLQJ���

+LOOFUHVW�5RDG�KDV�GHWHULRUDWHG�RYHU�PDQ\�\HDUV��LQFUHDVLQJ�WKH
GLIILFXOW\�DQG�FRVW�RI�PDLQWHQDQFH�

7KH�PHUJLQJ�RI�WZR�IRUHVW�GLVWULFWV³'XQFDQ�DQG�3RUW�$OEHUQL³LQWR�WKH�6RXWK�,VODQG
)RUHVW�'LVWULFW�LQ�0D\������IXUWKHU�VWUDLQHG�WKH�DELOLW\�RI�GLVWULFW�VWDII�WR�FDUU\�RXW
PDLQWHQDQFH�UHVSRQVLELOLWLHV��0RUHRYHU��DV�GLVFXVVHG�ODWHU�LQ�WKLV�UHSRUW��0LQLVWU\�RI
7UDQVSRUWDWLRQ�DQG�+LJKZD\V�IXQGLQJ�DVVLVWDQFH�IRU�IRUHVW�VHUYLFH�URDGV��WKRVH�ZLWKRXW
DFWLYH�LQGXVWULDO�XVH��KDV�VLJQLILFDQWO\�GLPLQLVKHG�LQ�UHFHQW�\HDUV�

7KH�GLIILFXOW\�RI�PHHWLQJ�&RGH�PDLQWHQDQFH�UHTXLUHPHQWV�LV�PDJQLILHG�IRU�URDGV�ZLWK
PXOWLSOH�LQGXVWULDO�XVHUV��.HHSLQJ�WUDFN�RI�PXOWLSOH�XVHUV�DQG�HQVXULQJ�WKDW�WKH\
XQGHUWDNH�PDLQWHQDQFH�UHVSRQVLELOLWLHV�LV�D�VLJQLILFDQW�WDVN��ERWK�IRU�PLQLVWU\�VWDII�DQG�IRU
WKH�SULPDU\�XVHU�

'LVWULFW�VWDII�GR�QRW�QRWLI\�SULPDU\�XVHUV�ZKHQ�VPDOO�EXVLQHVV�WLPEHU�VDOHV�DUH�DZDUGHG�RU
URDG�XVH�SHUPLWV�DUH�LVVXHG��6HFRQGDU\�XVHUV�DUH�UHTXLUHG�WR�SURYLGH�WKH�GLVWULFW�PDQDJHU
ZLWK�D�OHWWHU�RI�DJUHHPHQW�ZLWK�WKH�SULPDU\�XVHU�SULRU�WR�FRPPHQFLQJ�RSHUDWLRQV��EXW
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SULPDU\�XVHUV�DUH�QRW�DOZD\V�DZDUH�RI�ZKR�LV�XVLQJ�WKH�URDG��2QH�PDMRU�FRPSDQ\
UHFRXQWHG�GLIILFXOW\�LQ�GHWHUPLQLQJ�WKH�LGHQWLW\�RI�RWKHU�XVHUV�RSHUDWLQJ�RQ�URDGV�IRU
ZKLFK�LW�KROGV�PDLQWHQDQFH�UHVSRQVLELOLW\�

7KH�QDWXUH�RI�VPDOO�EXVLQHVV�VDOHV�LV�VXFK�WKDW�VXFFHVVIXO�ELGGHUV�PD\�RSHUDWH�LQ�DQ�DUHD
RQO\�IRU�D�VKRUW�WLPH�DQG�PD\�QRW�UHWXUQ��:KHQ�WKH\�OHDYH��WKH\�FDQ�EH�GLIILFXOW�WR�ORFDWH�
FRUSRUDWH�LGHQWLWLHV�FDQ�TXLFNO\�FKDQJH��,I�D�VHFRQGDU\�XVHU�IDLOV�WR�PHHW�WKH�FRQGLWLRQV�RI
LWV�DJUHHPHQW�ZLWK�D�SULPDU\�XVHU��WKH�SULPDU\�XVHU�PXVW�HLWKHU�HQIRUFH�WKH�DJUHHPHQW�RU
SD\�IRU�WKH�PDLQWHQDQFH�LWVHOI��)RUHVW�GLVWULFWV�GR�QRW�FROOHFW�URDG�SHUPLW�GHSRVLWV�IURP
VPDOO�EXVLQHVV�XVHUV��ZKLFK��JHQHUDOO\�KDYH�OLWWOH�FDSLWDO�DYDLODEOH��1RU�FDQ�D�GLVWULFW�DSSO\
OLFHQFH�GHSRVLWV�WR�URDG�PDLQWHQDQFH��DV�WKH�FRQWUDFWXDO�PDLQWHQDQFH�REOLJDWLRQ�RI�VPDOO
EXVLQHVV�XVHUV�LV�ZLWK�WKH�SULPDU\�XVHU��QRW�WKH�GLVWULFW�

6XUIDFH�PDLQWHQDQFH�RI�+LOOFUHVW�5RDG�ZDV�IXUWKHU�KDPSHUHG�E\�D�VKRUWDJH�RI�JRRG
VXUIDFH�PDWHULDO�RQ�WKH�URDG��$GGLWLRQDOO\��VRPH�VHFRQGDU\�XVHUV�IDLOHG�WR�JUDGH�WKH�URDG
DV�DJUHHG�LQ�WKHLU�FRQWUDFWV�ZLWK�0DF0LOODQ�%ORHGHO��0DF0LOODQ�%ORHGHO�WROG�WKH�%RDUG
WKDW�LW�SHUIRUPHG�URXWLQH�PDLQWHQDQFH�RQ�WKH�URDG�ZKHQ�LW�ZDV�DFWLYH��EXW�GLG�QRW�GR�VR
GXULQJ�WLPHV�RI�H[FOXVLYH�XVH�E\�VHFRQGDU\�XVHUV��%HFDXVH�0DF0LOODQ�%ORHGHO�ZDV�UDUHO\
DFWLYH�RQ�WKH�URDG��LW�FRXOG�QRW�UHDGLO\�PRQLWRU�WKH�DFWLYLWLHV�RI�RWKHU�XVHUV��2YHUDOO�
GLVWULFW�VWDII�DQG�0DF0LOODQ�%ORHGHO�DFNQRZOHGJHG�WKDW�URDG�PDLQWHQDQFH�PRQLWRULQJ
´IHOO�EHWZHHQ�WKH�FUDFNVµ�GXULQJ�WKH�ZLQWHU�RI���������

)LQGLQJ���

+LOOFUHVW�5RDG�ZDV�QRW�DGHTXDWHO\�PDLQWDLQHG�GXULQJ�WKH�ZLQWHU�RI
��������

$IWHU�QRWLQJ�GHILFLHQFLHV�LQ�WKH�URDG�VXUIDFH�GXULQJ�DQ�LQVSHFWLRQ�LQ�0DUFK�������GLVWULFW
VWDII�LQVWUXFWHG�WKH�URDG�XVHUV�WR�DUUDQJH�UHPHGLDO�VXUIDFH�PDLQWHQDQFH��7KH�XVHUV�PHW�LQ
-XO\�DQG�DJUHHG�WR�DSSRUWLRQ�WKH�FRVW�RI�JUDGLQJ��EUXVKLQJ��EDOODVWLQJ��DQG�FXOYHUW
UHSODFHPHQW��$V�WKH�KHDYLHVW�XVHU�GXULQJ�WKH�SUHYLRXV�ZLQWHU��3DFLILF�)RUHVW�3URGXFWV
DJUHHG�WR�GR�WKH�ZRUN��ZKLFK�ZDV�FRPSOHWHG�E\�WKH�HDUO\�IDOO�DQG�DSSURYHG�E\�WKH
PLQLVWU\��7KH�ZRUN�FRVW�DOPRVW�WZLFH�WKH�HVWLPDWHG�DPRXQW��2QFH�WKH�ZRUN�KDG�EHHQ
FRPSOHWHG��3DFLILF�)RUHVW�3URGXFWV�KDG�VLJQLILFDQW�GLIILFXOW\�FROOHFWLQJ�WKH�DJUHHG�XSRQ
DPRXQWV�IURP�WKUHH�RI�WKH�IRXU�VPDOO�EXVLQHVV�RSHUDWRUV�LQYROYHG��ZKRVH�VDOHV�KDG
DOUHDG\�EHHQ�FRPSOHWHG�DQG�VLJQHG�RII�

'LVWULFW�VWDII�LGHQWLILHG�D�VWUXFWXUDO�SUREOHP�QHDU�WKH�DSSURDFK�WR�WKH�FRPSODLQDQW·V
GULYHZD\��:DWHU�ZDV�WUDSSHG�E\�D�ODUJH�EHUP�RQ�WKH�ORZ�VLGH�RI�WKH�URDG��ZKHUH�VKDGH
IURP�WUHHV�GLVFRXUDJHG�HYDSRUDWLRQ��DQG�D�SRQG�RI�ZDWHU�IRUPHG��6WUXFWXUDO�UHSDLUV�ZHUH
QHHGHG��VR�WKH�GLVWULFW�LQVWDOOHG�FXOYHUWV�DQG�D�QHZ�VXUIDFH�E\�2FWREHU�������7KH
FRPSODLQDQW�H[SUHVVHG�VDWLVIDFWLRQ�ZLWK�WKH�UHVXOW��QRWLQJ�WKDW�WKH�URDG�ZDV�´WKH�EHVW�LW·V
HYHU�EHHQµ�
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)LQGLQJ���

)ROORZLQJ�LQVSHFWLRQ�RI�+LOOFUHVW�5RDG�E\�GLVWULFW�VWDII�LQ�0DUFK
������WKH�GLVWULFW�PDQDJHU�RUGHUHG�WKH�URDG�XVHUV�WR�FRUUHFW�VXUIDFH
GHILFLHQFLHV�DQG�KDG�GLVWULFW�VWDII�UHSDLU�VWUXFWXUDO�GHILFLHQFLHV�

Compliance with Code Requirements

Surface maintenance

6HFWLRQ�������RI�WKH�)RUHVW�3UDFWLFHV�&RGH�RI�%ULWLVK�&ROXPELD�$FW�SURYLGHG�WKDW�D�SHUVRQ�ZKR
LV�UHTXLUHG�WR�PDLQWDLQ�WKH�URDG�XQGHU�VXEVHFWLRQ�����PXVW�GR�VR�LQ�DFFRUGDQFH�ZLWK�WKH
UHTXLUHPHQWV�RI�DQ\�IRUHVW�GHYHORSPHQW�SODQ�RU�DFFHVV�PDQDJHPHQW�SODQ���WKH�$FW�DQG
UHJXODWLRQV��DQG�D�URDG�XVH�SHUPLW�

)RUHVW�GHYHORSPHQW�SODQV�JHQHUDOO\�SURYLGH�PLQLPDO�LQIRUPDWLRQ�UHJDUGLQJ�PDLQWHQDQFH
UHTXLUHPHQWV��7KH�����������IRUHVW�GHYHORSPHQW�SODQ�IRU�WKH�'XQFDQ�)RUHVW�'LVWULFW
6PDOO�%XVLQHVV�)RUHVW�(QWHUSULVH�3URJUDP�SURYLGHG�RQO\�WKDW�´WKH�)RUHVW�3UDFWLFHV�&RGH�$FW
RI�%&�DQG�)RUHVW�5RDG�(QJLQHHULQJ�*XLGHERRN�ZLOO�EH�DGKHUHG�WRµ��6HFWLRQ�������RI�WKH�$FW
SURYLGHV�WKDW�D�IRUHVW�GHYHORSPHQW�SODQ�PXVW�LQFOXGH�PDSV�DQG�VFKHGXOHV�GHVFULELQJ�WKH
WLPLQJ�RI�URDG�PDLQWHQDQFH��%HFDXVH�WKH�FRPSODLQW�IRFXVHG�RQ�DFWXDO�ZRUN�GRQH��DQG
EHFDXVH�PDLQWHQDQFH�SURYLVLRQV�ZHUH�GHWDLOHG�LQ�URDG�XVH�SHUPLWV��WKH�%RDUG�GLG�QRW
H[DPLQH�ZKHWKHU�WKH�IRUHVW�GHYHORSPHQW�SODQ�PHW�&RGH�UHTXLUHPHQWV�

6HFWLRQ��������RI�WKH�)RUHVW�5RDG�5HJXODWLRQ�SURYLGHV�WKDW�

´$�SHUVRQ�ZKR�PDLQWDLQV�D�URDG�XQGHU�VHFWLRQ����RI�WKH�$FW�PXVW�LQVSHFW
WKH�URDG�DQG�UHSDLU�WKH�URDG�WR�HQVXUH�WKDW�

�D��WKH�VWUXFWXUDO�LQWHJULW\�RI�WKH�URDG�SULVP�DQG�FOHDULQJ�ZLGWK�DUH
SURWHFWHG�

�E��WKH�GUDLQDJH�V\VWHPV�RI�WKH�URDG�DUH�IXQFWLRQDO«�

�G��WKH�URDG�FDQ�VDIHO\�EH�XVHG�E\�LQGXVWULDO�XVHUV��HYHQ�LI�LQGXVWULDO�XVH
KDV�EHHQ�WHPSRUDULO\�VXVSHQGHG�µ

                                           

� 6LQFH WKH WLPH RI WKH FRPSODLQW� VHFWLRQ ����� KDV EHHQ DPHQGHG WR GHOHWH WKH UHIHUHQFH WR DFFHVV

PDQDJHPHQW SODQV� &RQVHTXHQWO\� WKHVH KDYH EHHQ SKDVHG RXW�

� )RUPHUO\ VHFWLRQ ��� $PHQGPHQWV WR WKH UHJXODWLRQ LQ ���� UHQXPEHUHG VHFWLRQ �� DV VHFWLRQ �� ZLWKRXW

DOWHULQJ WKH ZRUGLQJ� 5HIHUHQFHV LQ WKLV UHSRUW UHIHU WR WKH FXUUHQW QXPEHU RI WKH VHFWLRQ�
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$V�QRWHG�SUHYLRXVO\��0DF0LOODQ�%ORHGHO�ZDV�GHVLJQDWHG�DV�WKH�SULPDU\�XVHU�RQ�+LOOFUHVW
5RDG�DQG�ZDV�´UHVSRQVLEOH�IRU�FDUU\LQJ�RXW�DOO�VXUIDFH�PDLQWHQDQFH�RI�WKH�ULJKW�RI�ZD\�
URDG�VXUIDFH��SHUPDQHQW�DQG�WHPSRUDU\�EULGJH�VWUXFWXUHV��FDWWOHJXDUGV��FXOYHUWV��EDUULHUV�
VLJQV�DQG�MXQFWLRQV�µ

7KLV�LQYHVWLJDWLRQ�IRFXVHG�RQ�WKH�IUHTXHQF\�RI�JUDGLQJ�RSHUDWLRQV��DV�WKDW�ZDV�WKH
FRPSODLQDQW·V�SULPDU\�FRQFHUQ��1R�VWDQGDUGV�KDYH�EHHQ�GHYHORSHG�E\�JRYHUQPHQW
UHJDUGLQJ�&RGH�UHTXLUHPHQWV�IRU�URDG�VXUIDFH�PDLQWHQDQFH��,QVWHDG��JXLGDQFH�WR�PLQLVWU\
VWDII�DQG�OLFHQVHHV�LV�SURYLGHG�E\�WKH�)RUHVW�5RDG�(QJLQHHULQJ�*XLGHERRN��2Q�JUDGLQJ��WKH
*XLGHERRN�DGYLVHV�WKDW�URDGV�VKRXOG�EH�JUDGHG�DW�OHDVW�RQFH�D�\HDU�LI�JUDGLQJ�ZLOO�EH
EHQHILFLDO�WR�LQFUHDVLQJ�URDG�VWUXFWXUDO�FDSDELOLW\�RU�ZLOO�KHOS�SURWHFW�WKH�VXEJUDGH�DQG
LPSURYH�WKH�VXUIDFH�IRU�XVHU�VDIHW\��,W�DOVR�UHFRPPHQGV�WKDW��WR�SURWHFW�WKH�VXEJUDGH�
URDGV�VKRXOG�EH�JUDGHG�EHIRUH�WKH�VXUIDFH�UHDFKHV�VHYHUH�VWDJHV�RI�ZDVKERDUGLQJ�RU
SRWKROH�IRUPDWLRQ�RU�EHJLQV�WR�WUDS�ZDWHU�LQ�ZLQGURZV�RU�UXWV��,Q�RWKHU�ZRUGV��WKH
IUHTXHQF\�RI�JUDGLQJ�LV�D�PDWWHU�RI�GLVFUHWLRQ��EDVHG�RQ�ORFDO�FRQGLWLRQV�

$V�D�FRDVWDO�URDG�VXEMHFW�WR�ZHW�ZLQWHU�FRQGLWLRQV�DQG�ZLWK�UHODWLYHO\�KHDY\�LQGXVWULDO�XVH�
+LOOFUHVW�5RDG�UHTXLUHV�UHJXODU�JUDGLQJ��7KLV�ZDV�QRW�SURYLGHG�LQ�WKH�ZLQWHU�RI���������
6RPH�UHTXLUHG�JUDGLQJV�ZHUH�QRW�SHUIRUPHG�E\�VHFRQGDU\�XVHUV�ZKR�KDG�DJUHHG�WR
SURYLGH�WKRVH�VHUYLFHV��$V�WKH�SULPDU\�XVHU�UHVSRQVLEOH�IRU�URDG�PDLQWHQDQFH�XQGHU
VHFWLRQ�������RI�WKH�$FW��0DF0LOODQ�%ORHGHO�IDLOHG�WR�FRPSO\�ZLWK�&RGH�UHTXLUHPHQWV�E\
IDLOLQJ�WR�HQVXUH�WKDW�VHFRQGDU\�URDG�XVHUV�SHUIRUPHG�PDLQWHQDQFH�

7KH�%RDUG�DFNQRZOHGJHV�WKH�GLIILFXOW\�IDFHG�E\�0DF0LOODQ�%ORHGHO�LQ�XQGHUWDNLQJ�WKHVH
UHVSRQVLELOLWLHV�DV�D�QRQ�DFWLYH�XVHU�RI�WKH�URDG��,Q�WKH�FLUFXPVWDQFHV�RI�WKLV�FRPSODLQW�
WKH�QRQ�FRPSOLDQFH�KDG�QR�VLJQLILFDQW�FRQVHTXHQFHV�WR�WKH�HQYLURQPHQW��7KH
FRQVHTXHQFHV�ZHUH��KRZHYHU��VLJQLILFDQW�WR�WKH�FRPSODLQDQW��DV�D�UHVLGHQW�RI�WKH�URDG�
7KH�%RDUG·V�FRQFHUQ�DERXW�GHOHJDWLRQ�RI�PDLQWHQDQFH�UHVSRQVLELOLWLHV�WR�D�FRPSDQ\
ZLWKRXW�DQ�DFWLYH�SUHVHQFH�RQ�WKH�URDG�LV�DGGUHVVHG�LQ�WKH�UHFRPPHQGDWLRQV�DW�WKH�HQG
RI�WKLV�UHSRUW�

)LQGLQJ���

0DF0LOODQ�%ORHGHO�/WG���DV�WKH�GHVLJQDWHG�SULPDU\�XVHU�RQ�+LOOFUHVW
5RDG��IDLOHG�WR�HQVXUH�WKDW�WKH�URDG�ZDV�JUDGHG�ZLWK�VXIILFLHQW
IUHTXHQF\�GXULQJ�WKH���������RSHUDWLQJ�VHDVRQ�DQG�WKHUHIRUH�GLG
QRW�FRPSO\�ZLWK�&RGH�UHTXLUHPHQWV�IRU�URDG�PDLQWHQDQFH��7KH
FRQVHTXHQFHV�ZLWK�UHJDUG�WR�SURWHFWLRQ�RI�WKH�HQYLURQPHQW�ZHUH
QRW�VLJQLILFDQW��7KH\�ZHUH��KRZHYHU��VLJQLILFDQW�WR�WKH�FRPSODLQDQW�
DV�D�UHVLGHQW�OLYLQJ�RQ�WKH�URDG�DQG�FRQFHUQHG�DERXW�SXEOLF�VDIHW\�

Structural road repairs

6HFWLRQ�������RI�WKH�)RUHVW�5RDG�5HJXODWLRQ�SURYLGHV�WKDW�´D�SHUVRQ�ZKR�PDLQWDLQV�D�URDG
XQGHU�VHFWLRQ����PXVW�LQVSHFW�WKH�URDG�DQG�UHSDLU�WKH�URDGµ�WR�HQVXUH�WKDW�IRXU



8 FPB/IRC/13 Forest Practices Board

REMHFWLYHV�DUH�PHW��SURWHFWLRQ�RI�VWUXFWXUDO�LQWHJULW\��IXQFWLRQDOLW\�RI�GUDLQDJH�V\VWHPV�
PLQLPL]DWLRQ�RI�WUDQVSRUW�RI�VHGLPHQW��DQG�VDIH�FRQGLWLRQV�IRU�LQGXVWULDO�XVHUV�

6HFWLRQ��������DGGV�

´,I��DV�D�UHVXOW�RI�LQVSHFWLRQ�XQGHU�VXEVHFWLRQ������WKH�SHUVRQ�UHTXLUHG�WR
PDLQWDLQ�D�URDG�XQGHU�VHFWLRQ����RI�WKH�$FW��RU�WKH�GLVWULFW�PDQDJHU��LV�RI
WKH�RSLQLRQ�WKDW�WKHUH�DUH�GHILFLHQFLHV�LQ�WKH�URDG��WKH�SHUVRQ�UHTXLUHG�WR
PDLQWDLQ�WKH�URDG�PXVW�UHPHG\�WKH�GHILFLHQFLHV�E\�WKH�HDUOLHVW�RI�WKH
IROORZLQJ�

�D��D�WLPH�WKDW�LV�UHDVRQDEOH�WDNLQJ�LQWR�DFFRXQW�WKH�ULVN�WR�WKH�URDG��LWV
XVHUV��DQG�WKH�HQYLURQPHQW�

�E��D�WLPH�VSHFLILHG�LQ�WKH�LQVSHFWLRQ�UHSRUW�

�F��D�WLPH�GHWHUPLQHG�E\�WKH�GLVWULFW�PDQDJHU�µ

2Q�+LOOFUHVW�5RDG��GLVWULFW�VWDII�LQVSHFWHG�WKH�URDG�LQ�0DUFK������DQG�LGHQWLILHG�VXUIDFH
DQG�VWUXFWXUDO�GHILFLHQFLHV��7KH�VXUIDFH�GHILFLHQFLHV�ZHUH�FRUUHFWHG�E\�HDUO\�IDOO�E\�WKH
URDG�XVHUV�DW�WKH�GLUHFWLRQ�RI�WKH�GLVWULFW�PDQDJHU��DV�GHVFULEHG�DERYH�

:LWK�UHJDUG�WR�VWUXFWXUDO�GHILFLHQFLHV��WKH�%RDUG�OLPLWHG�LWV�FRQVLGHUDWLRQ�WR�WKH�DUHD�RI
FRQFHUQ�WR�WKH�FRPSODLQW³SRQGLQJ�QHDU�WKH�PRXWK�RI�KLV�GULYHZD\��7KH�GLVWULFW
LGHQWLILHG�D�VWUXFWXUDO�GHILFLHQF\�DW�WKLV�ORFDWLRQ��ZKHUH�D�ODUJH�EHUP�FDXVHG�ZDWHU�WR
FROOHFW�DQG�VKDGH�LQKLELWHG�HYDSRUDWLRQ��7KH�GLVWULFW�UHSDLUHG�WKLV�GHILFLHQF\�DW�WKH�HQG�RI
WKH�VXPPHU��ZKHQ�ZHW�FRQGLWLRQV�DQG�LQGXVWULDO�XVH�ZHUH�PLQLPDO��,Q�WKH�%RDUG·V�YLHZ�
WKHVH�UHSDLUV�ZHUH�XQGHUWDNHQ�ZLWKLQ�D�UHDVRQDEOH�WLPH�DIWHU�WKH�LQVSHFWLRQ��QR�GDWH
KDYLQJ�EHHQ�VSHFLILHG�LQ�DQ�LQVSHFWLRQ�UHSRUW�

)LQGLQJ���

7KH�GLVWULFW�PDQDJHU�FRPSOLHG�ZLWK�WKH�UHTXLUHPHQWV�RI�VHFWLRQ���
RI�WKH�)RUHVW�5RDG�5HJXODWLRQ�E\�UHPHG\LQJ�URDG�GHILFLHQFLHV
LGHQWLILHG�GXULQJ�DQ�LQVSHFWLRQ�RI�+LOOFUHVW�5RDG�ZLWKLQ�VL[�PRQWKV�
LPPHGLDWHO\�EHIRUH�WKH�QH[W�ZHW�VHDVRQ�

,W�LV�LPSRUWDQW�WR�QRWH��ZLWK�UHJDUG�WR�WKH�VHFWLRQ�������UHTXLUHPHQW�WKDW�ULVN�WR�XVHUV�EH
FRQVLGHUHG��WKDW�VHFWLRQ�������UHTXLUHV�RQO\�WKDW�SHUVRQV�UHVSRQVLEOH�IRU�PDLQWDLQLQJ
IRUHVW�VHUYLFH�URDGV�HQVXUH�WKDW�´WKH�URDG�FDQ�VDIHO\�EH�XVHG�E\�LQGXVWULDO�XVHUVµ�>HPSKDVLV
DGGHG@³WKDW�LV��IRU�WUDQVSRUWDWLRQ�RI�QDWXUDO�UHVRXUFHV��0RVW�SXEOLF�UHFUHDWLRQDO�XVH
ZRXOG�OLNHO\�RFFXU�GXULQJ�WKH�VXPPHU��ZKLOH�WKH�URDG�UHPDLQHG�LQ�SRRU�FRQGLWLRQ��7KH
SXEOLF�XVHV�VXFK�URDGV�EXW�WKHUH�LV�QR�UHTXLUHPHQW�WR�NHHS�WKH�URDGV�VDIH�IRU�WKHP��WKH\
XVH�WKH�URDGV�DW�WKHLU�RZQ�ULVN��7KXV��WKH�GLVWULFW·V�ODFN�RI�FRQVLGHUDWLRQ�RI�WKH�QHHGV�RI
UHVLGHQWLDO�WUDIILF�RU�VXPPHU�UHFUHDWLRQDO�XVHUV�LQ�VHWWLQJ�D�GDWH�IRU�UHSDLU�ZDV�FRQVLVWHQW
ZLWK�WKH�UHJXODWRU\�UHTXLUHPHQWV�
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)LQGLQJ���

7KH�&RGH�GRHV�QRW�UHTXLUH�WKDW�IRUHVW�VHUYLFH�URDGV�EH�PDLQWDLQHG
WR�D�OHYHO�WKDW�HQVXUHV�SXEOLF�VDIHW\�DQG�FRQYHQLHQFH��,W�UHTXLUHV
RQO\�WKDW�VDIH�XVH�E\�LQGXVWULDO�XVHUV�EH�HQVXUHG�

Maintenance Roles of other Ministries on Hillcrest Road

:KLOH�IRUHVW�VHUYLFH�URDGV�DUH�LQWHQGHG�IRU�LQGXVWULDO�XVH��PDQ\�RI�WKHP�DUH�UHJXODUO\
WUDYHOOHG�E\�WKH�SXEOLF��HLWKHU�IRU�UHFUHDWLRQDO�SXUSRVHV�RU�WR�UHDFK�UHVLGHQFHV��+LOOFUHVW
5RDG�LV�XQXVXDO�LQ�WKDW�LW�QRW�RQO\�SURYLGHV�DFFHVV�WR�VHYHUDO�UHVLGHQFHV�EXW�DOVR�SURYLGHV
WKH�RQO\�URDG�DFFHVV�WR�D�SURYLQFLDO�SDUN��ZLWK�QRQ�LQGXVWULDO�XVH�EHLQJ�KHDYLHVW�EHWZHHQ
VSULQJ�DQG�IDOO��'R�RWKHU�JRYHUQPHQW�PLQLVWULHV�KDYH�DQ�REOLJDWLRQ�WR�PDLQWDLQ�URDGV�IRU
VXFK�QRQ�LQGXVWULDO�XVHUV"

Ministry of Transportation and Highways

,Q�VRPH�SDUWV�RI�WKH�SURYLQFH��VXFK�DV�WKH�.DPORRSV�DQG�&DULERR�IRUHVW�UHJLRQV��SULYDWH
UHVLGHQFHV�RQ�IRUHVW�VHUYLFH�URDGV�DUH�FRPPRQ��2Q�9DQFRXYHU�,VODQG�WKH\�DUH�UHODWLYHO\
UDUH��,Q�VRPH�VLWXDWLRQV��WKH�0LQLVWU\�RI�7UDQVSRUWDWLRQ�DQG�+LJKZD\V�SURYLGHV�IXQGLQJ
DVVLVWDQFH�WR�WKH�0LQLVWU\�RI�)RUHVWV�IRU�WKH�PDLQWHQDQFH�RI�IRUHVW�VHUYLFH�URDGV�WKDW
SURYLGH�DFFHVV�WR�UHVLGHQFHV��8QGHU�D������0HPRUDQGXP�RI�8QGHUVWDQGLQJ�EHWZHHQ�WKH
WZR�PLQLVWULHV��WKLV�DVVLVWDQFH�LV�QRW�DYDLODEOH�IRU�URDGV�ZLWK�LQGXVWULDO�XVH��$V�D�UHVXOW�RI
FXWV�WR�WKH�EXGJHW�RI�WKH�0LQLVWU\�RI�7UDQVSRUWDWLRQ�DQG�+LJKZD\V��HYHQ�DVVLVWDQFH�RQ
WKH�QRQ�LQGXVWULDO�IRUHVW�VHUYLFH�URDGV�KDV�EHHQ�VFDOHG�EDFN�IURP�DERXW����PLOOLRQ�
SURYLQFH�ZLGH��WR�DERXW�����������$FFRUGLQJ�WR�PLQLVWU\�VWDII��WKHUH�LV�QR�EXGJHW
DYDLODEOH�IRU�DQ\�DGGLWLRQDO�LQYHQWRU\�RI�URDGV�UHTXLULQJ�PDLQWHQDQFH�DVVLVWDQFH�

6WDIIV�RI�ERWK�PLQLVWULHV�DQWLFLSDWH�LQFUHDVLQJ�QXPEHUV�RI�FRPSODLQWV�IURP�IRUHVW�VHUYLFH
URDG�UHVLGHQWV�DERXW�GHFOLQLQJ�OHYHOV�RI�PDLQWHQDQFH�LQ�FRPSDULVRQ�WR�WKDW�H[SHULHQFHG
LQ�WKH�SDVW��2Q�WKH�RWKHU�KDQG��WKRVH�ZKR�SXUFKDVH�SURSHUW\�RQ�IRUHVW�VHUYLFH�URDGV�DUH
DVVXPHG�WR�GR�VR�ZLWK�WKH�XQGHUVWDQGLQJ�WKDW�WKHVH�URDGV�DUH�QRW�PDLQWDLQHG�IRU�JHQHUDO
SXEOLF�XVH�

Ministry of Environment, Lands and Parks

+LOOFUHVW�5RDG�LV�KHDYLO\�XVHG�E\�WUDLO�ELNHV��DOO�WHUUDLQ�YHKLFOHV��DQG�IRXU�ZKHHO�GULYH
YHKLFOHV�HQ�URXWH�WR�WKH�XQGHYHORSHG�&KHPDLQXV�5LYHU�3URYLQFLDO�3DUN�DQG�RWKHU�DUHDV
SRSXODU�IRU�UHFUHDWLRQDO�XVH��'LVWULFW�VWDII�FRQVLGHU�WKDW�KLJK�VSHHG�WUDYHO�E\�OLJKW�YHKLFOHV
FRQWULEXWHV�DV�PXFK�WR�GHWHULRUDWLRQ�RI�WKH�URDG�VXUIDFH�DV�GRHV�LQGXVWULDO�XVH�

6RPH�SURYLQFLDO�SDUNV�RQ�VRXWKHUQ�9DQFRXYHU�,VODQG�DQG�YLUWXDOO\�DOO�SURYLQFLDO�SDUNV�RQ
WKH�QRUWKHUQ�,VODQG�KDYH�QR�SXEOLF�KLJKZD\�DFFHVV��,Q�VHYHUDO�RI�WKHVH�FDVHV��WKH�RQO\
DYDLODEOH�DFFHVV�LV�E\�IRUHVW�VHUYLFH�URDG��1R�HIIHFWLYH�LQIUDVWUXFWXUH�H[LVWV�IRU
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FRQVWUXFWLRQ�DQG�PDLQWHQDQFH�RI�DFFHVV�URDGV�WR�WKH�VHYHUDO�QHZ�SDUNV�FUHDWHG�E\�WKH
9DQFRXYHU�,VODQG�/DQG�8VH�3ODQ�DQG�RWKHU�LQLWLDWLYHV��/LNH�RWKHU�SDUWV�RI�JRYHUQPHQW�
%&�3DUNV��D�GLYLVLRQ�RI�WKH�0LQLVWU\�RI�(QYLURQPHQW��/DQGV�DQG�3DUNV��KDV�H[SHULHQFHG
FXWV�WR�LWV�EXGJHW�LQ�UHFHQW�\HDUV��%DVLFDOO\��QR�PRQH\�LV�DOORFDWHG�IRU�URDG�PDLQWHQDQFH
RXWVLGH�SDUNV��%&�3DUNV�WDNHV�WKH�SRVLWLRQ�WKDW�WKH�3DUN�$FW�SURYLGHV�QR�PDQGDWH�IRU�WKH
H[SHQGLWXUH�RI�IXQGV�RXWVLGH�SDUN�ERXQGDULHV��1HYHUWKHOHVV��WKH�H[LVWHQFH�RI�D�SDUN�DW
WKH�HQG�RI�D�URDG�VXJJHVWV�WKDW�WKH�URDG�LV�LQWHQGHG�IRU�SXEOLF�WUDYHO�

$V�JRYHUQPHQW�KDV�PRYHG�WRZDUGV�D�´XVHU�SD\µ�SKLORVRSK\��LW�KDV�VLJQLILFDQWO\�UHGXFHG
IXQGLQJ�IRU�PDLQWHQDQFH�RI�IRUHVW�VHUYLFH�URDGV�XVHG�E\�WKH�SXEOLF��,W�KDV�QRW��KRZHYHU�
LQWURGXFHG�DQ\�PHFKDQLVP�E\�ZKLFK�QRQ�LQGXVWULDO�XVHUV��LQFOXGLQJ�UHFUHDWLRQDO�DQG
UHVLGHQWLDO�WUDIILF��DUH�UHTXLUHG�WR�FRQWULEXWH�WR�URDG�PDLQWHQDQFH�FRVWV��$V�D�UHVXOW��WKH
EXUGHQ�RI�URDG�PDLQWHQDQFH�FRQWLQXHV�WR�IDOO�HQWLUHO\�RQ�LQGXVWULDO�XVHUV��DQG��WR�D�PXFK
OHVVHU�H[WHQW��WKH�0LQLVWU\�RI�)RUHVWV���ZKR�LQFXU�WKH�DGGLWLRQDO�PDLQWHQDQFH�H[SHQVH
FUHDWHG�E\�KHDY\�XVH�RI�LQGXVWULDO�URDGV�E\�SXEOLF�WUDIILF��%HFDXVH�LQGXVWULDO�XVHUV�DUH
UHTXLUHG�RQO\�WR�GR�VXIILFLHQW�PDLQWHQDQFH�WR�PDNH�URDGV�VDIH�IRU�LQGXVWULDO�WUDYHO��WKHUH
LV�QR�JXDUDQWHH�WKDW�URDGV�ZLOO�EH�VDIH�IRU�SXEOLF�WUDYHO�RU�LQ�D�FRQGLWLRQ�GHVLUHG�E\�WKH
SXEOLF�XVLQJ�OLJKW�SDVVHQJHU�YHKLFOHV��QRW�KHDY\�WUXFNV�

)LQGLQJ���

$OWKRXJK�+LOOFUHVW�5RDG�SURYLGHV�DFFHVV�WR�UHVLGHQFHV�DQG�D
SURYLQFLDO�SDUN��DQG�DOWKRXJK�SXEOLF�WUDIILF�FRQWULEXWHV�WR�URDG
GHWHULRUDWLRQ��UHVSRQVLELOLW\�IRU�PDLQWHQDQFH�IDOOV�VROHO\�RQ�WKH
GLVWULFW�PDQDJHU�DQG�LQGXVWULDO�XVHUV�WR�ZKRP�WKDW�UHVSRQVLELOLW\�LV
GHOHJDWHG��7KH�VWDQGDUG�IRU�PDLQWHQDQFH�LV�LQGXVWULDO��QRW�SXEOLF�
XVH�

Provincial Road Maintenance Issues

,QYHVWLJDWLRQ�RI�WKLV�FRPSODLQW�UDLVHG�WZR�LVVXHV�WKDW�KDYH�LPSOLFDWLRQV�EH\RQG�WKH�VFRSH
RI�WKH�FRPSODLQW��0DLQWHQDQFH�VKRUWFRPLQJV�RQ�SXEOLFO\�WUDYHOOHG�IRUHVW�VHUYLFH�URDGV
KDYH�FDXVHG�FRQFHUQ�WKURXJKRXW�WKH�SURYLQFH��7KHVH�VKRUWFRPLQJV�QHHG�WR�EH�DGGUHVVHG�

Public Safety on Forest Service Roads

6HFWLRQ�������G��RI�WKH�)RUHVW�5RDG�5HJXODWLRQ�SURYLGHV�WKDW���´$�SHUVRQ�ZKR�PDLQWDLQV�D
URDG�XQGHU�VHFWLRQ����RI�WKH�$FW�PXVW�LQVSHFW�WKH�URDG�DQG�UHSDLU�WKH�URDG�WR�HQVXUH�WKDW
«��G��WKH�URDG�FDQ�VDIHO\�EH�XVHG�E\�LQGXVWULDO�XVHUV��HYHQ�LI�LQGXVWULDO�XVH�KDV�EHHQ
WHPSRUDULO\�VXVSHQGHG�µ��,Q�RWKHU�ZRUGV��WKH�SHUVRQ�ZKR�PDLQWDLQV�D�URDG��XVXDOO\�WKH
GLVWULFW�PDQDJHU�RU�WKH�FRPSDQ\�WR�ZKLFK�KH�RU�VKH�GHOHJDWHV�PDLQWHQDQFH
UHVSRQVLELOLWLHV��LV�UHTXLUHG�WR�HQVXUH�RQO\�WKDW�D�URDG�LV�VDIH�IRU�LQGXVWULDO�XVH��QRW�WKDW�LW
LV�VDIH�IRU�WUDYHO�E\�WKH�JHQHUDO�SXEOLF�
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7KH�0LQLVWU\�RI�)RUHVWV�FRQVLGHUV�LQGXVWULDO�XVH�WR�PHDQ�WUDQVSRUWDWLRQ�RI�QDWXUDO
UHVRXUFHV��,Q�LQWHUSUHWLQJ�WKH�PHDQLQJ�RI�´LQGXVWULDO�XVHUµ��WKH�PLQLVWU\�UHOLHV�RQ�WKH
GHILQLWLRQ�RI�´LQGXVWULDO�URDGµ�LQ�WKH�+LJKZD\��,QGXVWULDO��$FW��7KLV�$FW�GHILQHV�´LQGXVWULDO
URDGµ�WR�PHDQ�´D�URDG�FRQVWUXFWHG�RU�H[LVWLQJ�IRU�WUDQVSRUWDWLRQ�E\�PRWRU�YHKLFOH�RI��D�
QDWXUDO�UHVRXUFHV��UDZ�RU�PDQXIDFWXUHG��RU��E��PDFKLQHU\��PDWHULDOV�RU�SHUVRQQHO«�µ��,Q
DGGLWLRQ��VHFWLRQ���RI�WKH�)RUHVW�5RDG�5HJXODWLRQ�SURYLGHV�WKDW�LI�WKLV�UHJXODWLRQ�FRQIOLFWV
ZLWK�D�UHJXODWLRQ�XQGHU�WKH�:RUNHUV�&RPSHQVDWLRQ�$FW��WKH�ODWWHU�SUHYDLOV��6HFWLRQ�������RI
WKH�2FFXSDWLRQDO�+HDOWK�DQG�6DIHW\�5HJXODWLRQ�SURYLGHV�WKDW�URDGV�´XVHG�E\�YHKLFOHV
WUDQVSRUWLQJ�ZRUNHUV��ORJV�RU�RWKHU�IRUHVW�SURGXFWV�LQ�IRUHVWU\�RSHUDWLRQV�PXVW�EH
FRQVWUXFWHG�DQG�PDLQWDLQHG�WR�D�VWDQGDUG�ZKLFK�ZLOO�SHUPLW�VDIH�WUDQVLWµ��,Q�VKRUW��WKH
&RGH�UHTXLUHV�WKDW�IRUHVW�VHUYLFH�URDGV�DUH�UHTXLUHG�WR�EH�PDLQWDLQHG�WR�HQVXUH�WKH�VDIHW\
RI�LQGXVWULDO�YHKLFOHV�DQG�WKH�ZRUNHUV�WKH\�FDUU\�

,QGXVWULDO�XVH�RFFXUV�SULPDULO\�EHWZHHQ�IDOO�DQG�VSULQJ��DQG�VXUIDFH�PDLQWHQDQFH�LV�ODUJHO\
UHVWULFWHG�WR�WKLV�SHULRG�RI�WKH�\HDU��<HW�GDPDJH�WR�URDGV�ZLWK�VLJQLILFDQW�SXEOLF�WUDYHO
�HVSHFLDOO\�UHFUHDWLRQDO�WUDYHO��RFFXUV�PDLQO\�LQ�WKH�VXPPHU��ZKHQ�LQGXVWULDO�XVHUV�DUH�OHVV
DFWLYH�DQG�URDG�PDLQWHQDQFH�LV�DW�D�PLQLPXP��,Q�VKRUW��PDLQWHQDQFH�RI�URDGV�WR�HQVXUH
VDIH�SXEOLF�WUDYHO�GRHV�QRW�RFFXU�ZKHQ�LW�LV�PRVW�QHHGHG��:KHWKHU�RU�QRW�URDGV�DUH�VDIH
IRU�SXEOLF�WUDIILF�LV��RI�FRXUVH��WR�VRPH�H[WHQW�D�PDWWHU�RI�VXEMHFWLYH�LQWHUSUHWDWLRQ�
([HUFLVLQJ�GXH�FDXWLRQ�DQG�GULYLQJ�DQ�DSSURSULDWH�YHKLFOH��WKH�SXEOLF�JHQHUDOO\�FDQ�WUDYHO
VDIHO\�RQ�IRUHVWU\�URDGV��+RZHYHU��ZDVKERDUGLQJ�DQG�SRWKROLQJ��LQ�SDUWLFXODU��FDQ�FUHDWH
XQVDIH�FRQGLWLRQV�DW�KLJKHU�VSHHGV�DQG�LQ�DGYHUVH�ZHDWKHU�FRQGLWLRQV�

5RDGV�WKDW�SURYLGH�DFFHVV�WR�FRPPXQLWLHV��VXFK�DV�%DPILHOG�DQG�=HEDOORV�RQ�9DQFRXYHU
,VODQG��DQG�H[SHULHQFH�KHDY\�UHFUHDWLRQDO�XVH��RU�SURYLGH�DFFHVV�WR�UHVLGHQFHV�DUH
SDUWLFXODUO\�FRQWURYHUVLDO��&XUUHQWO\��GLVWULFW�PDQDJHUV�PD\�LGHQWLI\�FHUWDLQ�URDGV�IRU
LQFUHDVHG�PDLQWHQDQFH��EXW�PLQLVWU\�PDLQWHQDQFH�IXQGV�DUH�FRQVWDQWO\�VKULQNLQJ�

,Q�HDUO\�������WKH�5HVRXUFH�7HQXUHV�DQG�(QJLQHHULQJ�%UDQFK�RI�WKH�0LQLVWU\�RI�)RUHVWV
SUHSDUHG�DQG�FLUFXODWHG�D�GLVFXVVLRQ�SDSHU�RQ�URDG�PDLQWHQDQFH�IXQGLQJ�DQG
UHVSRQVLELOLWLHV�IRU�FRPPHQW��,Q�DGGLWLRQ�WR�GHDOLQJ�ZLWK�RWKHU�PDWWHUV��´$�)UDPHZRUN
IRU�0DQDJLQJ�)RUHVW�6HUYLFH�5RDGVµ�DGGUHVVHV�WKH�IROORZLQJ�WZR�LVVXHV�

• KRZ�WR�HQVXUH�WKDW�SXEOLFO\�XVHG�IRUHVW�VHUYLFH�URDGV�DUH�PDLQWDLQHG�ZKHQ�FRPSDQLHV
UHVSRQVLEOH�IRU�PDLQWHQDQFH�DUH�WHPSRUDULO\�DEVHQW³H�J���GXULQJ�WKH�VXPPHU�RU�IRU
ORQJHU�SHULRGV��DQG

• KRZ�WR�DOORFDWH�IXQGLQJ�UHVSRQVLELOLWLHV�IRU�PDLQWHQDQFH�RI�IRUHVW�VHUYLFH�URDGV�

7KH�SDSHU�SUHVHQWV�VHYHUDO�RSWLRQV�IRU�UHVROYLQJ�WKHVH�SHUHQQLDO�SUREOHPV�

2QH�RSWLRQ�IRU�HQKDQFLQJ�SXEOLF�VDIHW\�RQ�IRUHVW�VHUYLFH�URDGV�LV�WR�SODFH�WKH�REOLJDWLRQ
WR�PDLQWDLQ�URDGV�RXWVLGH�WKH�RSHUDWLQJ�VHDVRQ�RQ�WKH�IRUHVW�LQGXVWU\��7KLV�RSWLRQ��LI
LPSOHPHQWHG��ZRXOG�DSSO\�RQO\�WR�URDGV�RQ�ZKLFK�LQGXVWULDO�XVHUV�DUH�DFWLYH�

$Q�DOWHUQDWLYH�RU�DGGLWLRQDO�VROXWLRQ�LV�WR�SURYLGH�IRU�IXQGLQJ�VRXUFHV�RXWVLGH�WKH�IRUHVW
LQGXVWU\�DQG�0LQLVWU\�RI�)RUHVWV�
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Funding the Cost of Road Maintenance

$V�LW�QRZ�VWDQGV��VROH�UHVSRQVLELOLW\�XQGHU�WKH�&RGH�IRU�URDG�PDLQWHQDQFH�OLHV�ZLWK�WKH
GLVWULFW�PDQDJHU�DQG�LQGXVWULDO�URDG�XVHUV��JHQHUDOO\��PDMRU�FRPSDQLHV�DQG�VPDOO�EXVLQHVV
OLFHQVHHV��WR�ZKRP�KH�RU�VKH�GHOHJDWHV�WKDW�UHVSRQVLELOLW\��7KLV�PHDQV�WKDW�LQGXVWULDO
XVHUV�EHDU�WKH�FRVW�RI�PDLQWDLQLQJ�URDGV�WKDW�DUH�WUDYHOOHG�E\�WKH�SXEOLF�DQG�WR�GLIIHULQJ
GHJUHHV�UHTXLUH�UHSDLU�DV�D�UHVXOW�RI�SXEOLF�XVH��,QGXVWULDO�XVHUV�DUJXH�WKDW�WKLV�LV�XQIDLU��,Q
DGGLWLRQ��WKHUH�LV�OLWWOH�LQFHQWLYH��RWKHU�WKDQ�JRRG�SXEOLF�UHODWLRQV��IRU�WKHP�WR�SXW�H[WUD
PRQH\�LQWR�PDLQWDLQLQJ�SXEOLFO\�WUDYHOOHG�URDGV�

7KLV�LV�D�SDUWLFXODUO\�VHQVLWLYH�LVVXH�WRGD\�EHFDXVH�RI�WKH�LQFUHDVHG�FRVW�RI�PDLQWDLQLQJ
URDGV�XQGHU�WKH�&RGH�DQG�EHFDXVH�RI�WKH�IROORZLQJ�JRYHUQPHQW�EXGJHWDU\�UHVWUDLQWV�

• 0LQLVWU\�RI�)RUHVWV�URDG�PDLQWHQDQFH�EXGJHWV�KDYH�EHHQ�JUHDWO\�UHGXFHG�DQG�DUH
UHSRUWHG�WR�EH�DSSURDFKLQJ�]HUR�

• 0LQLVWU\�RI�7UDQVSRUWDWLRQ�DQG�+LJKZD\V�IXQGLQJ�IRU�VXEVLGL]DWLRQ�RI�PDLQWHQDQFH
FRVWV�IRU�SXEOLFO\�WUDYHOOHG�IRUHVWU\�URDGV�KDV�EHHQ�JUHDWO\�UHGXFHG��IURP����PLOOLRQ�D
IHZ�\HDUV�DJR�WR�ZHOO�XQGHU����PLOOLRQ�WRGD\���DQG

• WKH�3DUNV�GLYLVLRQ�RI�WKH�0LQLVWU\�RI�(QYLURQPHQW��/DQGV�DQG�3DUNV�KDV�QR�EXGJHW
IRU�URDG�PDLQWHQDQFH�RXWVLGH�SDUN�ERXQGDULHV�

6DWLVIDFWRU\�URDG�PDLQWHQDQFH�FDQQRW�RFFXU�XQOHVV�JRYHUQPHQW�SURYLGHV�WKH�QHFHVVDU\
OHDGHUVKLS�WR�GHVLJQDWH�UHVSRQVLELOLW\�DQG�DSSURSULDWH�IXQGLQJ�VRXUFHV��7KH�IROORZLQJ�DUH
VHYHUDO�SRVVLEOH�RSWLRQV�GHVFULEHG�LQ�WKH�GLVFXVVLRQ�SDSHU�

• IXQGLQJ�FRQWULEXWLRQV�E\�WKH�0LQLVWU\�RI�7UDQVSRUWDWLRQ�DQG�+LJKZD\V��0LQLVWU\�RI
(QYLURQPHQW��/DQGV�DQG�3DUNV��0LQLVWU\�RI�6PDOO�%XVLQHVV��7RXULVP�DQG�&XOWXUH�
DQG�WKH�IHGHUDO�JRYHUQPHQW��ZLWK�WKH�UHPDLQLQJ�VKRUWIDOO�WR�EH�IXQGHG�WKURXJK�WKH
0LQLVWU\�RI�)RUHVWV�

• HQWLUH�IXQGLQJ�RI�IRUHVW�VHUYLFH�URDG�PDLQWHQDQFH�E\�WKH�IRUHVW�LQGXVWU\�DQG�6%)(3�

• SULYDWL]LQJ�IRUHVW�VHUYLFH�URDG�PDLQWHQDQFH�ZLWK�WKH�SULYDWH�VHFWRU�IXQGLQJ
PDLQWHQDQFH�FRVWV�WKURXJK�XVHU�WROOV�RU�WD[�OHYLHV�RQ�JDVROLQH��ILVKLQJ�DQG�KXQWLQJ
SHUPLWV��ORGJHV��IDUPV��HWF���RU

• WUDQVIHU�UHVSRQVLELOLW\�WR�WKH�0LQLVWU\�RI�7UDQVSRUWDWLRQ�DQG�+LJKZD\V�IRU
PDLQWDLQLQJ�IRUHVW�VHUYLFH�URDGV�ZKRVH�PDMRU�XVH�LV�SXEOLF�WUDIILF�

$W�D�WLPH�ZKHQ�DOO�JRYHUQPHQW�DJHQFLHV�DUH�IHHOLQJ�WKH�SLQFK�RI�IXQGLQJ�FXWEDFNV�DQG�WKH
IRUHVW�LQGXVWU\�IDFHV�LQFUHDVLQJO\�KLJK�FRVWV�RI�RSHUDWLRQ��WKHUH�DUH�QR�HDV\�DQVZHUV�
1HYHUWKHOHVV��VROXWLRQV�PXVW�EH�IRXQG��0DQ\�PHPEHUV�RI�WKH�SXEOLF�KDYH�QR�FKRLFH�EXW
WR�WUDYHO�RQ�IRUHVW�VHUYLFH�URDGV��DQG�WKHLU�VDIHW\�PXVW�EH�DVVXUHG��7KH�5HVRXUFH�7HQXUHV
DQG�(QJLQHHULQJ�%UDQFK�LV�WR�EH�FRPPHQGHG�IRU�LWV�WLPHO\�LQLWLDWLYH��,W�LV�QRZ�WLPH�IRU
WKH�JRYHUQPHQW�WR�DFW�RQ�WKDW�LQLWLDWLYH�



Forest Practices Board FPB/IRC/13 13

Conclusions

�� 7KH�GLVWULFW�GHOHJDWHG�UHVSRQVLELOLW\�IRU�VXUIDFH�PDLQWHQDQFH�RI�+LOOFUHVW�5RDG�WR
0DF0LOODQ�%ORHGHO�/WG��DQG�UHWDLQHG�UHVSRQVLELOLW\�IRU�VWUXFWXUDO�UHSDLUV�

�� 6RPH�FRPSDQLHV�XVLQJ�WKH�URDG�IDLOHG�WR�FRQGXFW�VXUIDFH�PDLQWHQDQFH�LQ�DFFRUGDQFH
ZLWK�WKHLU�FRQWUDFWV�ZLWK�0DF0LOODQ�%ORHGHO��$OWKRXJK�0DF0LOODQ�%ORHGHO�PDGH�OLWWOH
XVH�RI�WKH�URDG�LQ����������LW�ZDV�WKH�GHVLJQDWHG�SULPDU\�XVHU��DQG�ZDV�UHVSRQVLEOH
IRU�VXUIDFH�PDLQWHQDQFH��0DF0LOODQ�%ORHGHO�GLG�QRW�FRPSO\�ZLWK�&RGH�UHTXLUHPHQWV�

�� 7KH�QRQ�FRPSOLDQFH�ZLWK�&RGH�UHTXLUHPHQWV�IRU�URDG�PDLQWHQDQFH�ZDV�VLJQLILFDQW�WR
WKH�FRPSODLQDQW��EXW�GLG�QRW�UHVXOW�LQ�HQYLURQPHQWDO�GDPDJH�

�� 7KH�GLVWULFW�FRPSOLHG�ZLWK�&RGH�UHTXLUHPHQWV��'LVWULFW�VWDII�QRWHG�GHILFLHQFLHV�LQ�WKH
URDG�VXUIDFH�DQG�VWUXFWXUH��DQG�LVVXHG�LQVWUXFWLRQV�WR�XVHUV�WR�FRPH�WR�DQ�DJUHHPHQW
IRU�VXUIDFH�PDLQWHQDQFH��'LVWULFW�VWDII�DOVR�LGHQWLILHG�DQG�UHPHGLHG�VWUXFWXUDO
GHILFLHQFLHV�RQ�WKH�URDG�

�� 7KH�FRPSODLQDQW·V�FRQFHUQV�ZHUH�VDWLVILHG�E\�WKH�ZRUN�XQGHUWDNHQ�E\�WKH�GLVWULFW�

�� 6HYHUDO�IDFWRUV�UHVXOW�LQ�OLPLWHG�PDLQWHQDQFH�RI�SXEOLFO\�WUDYHOOHG�IRUHVW�VHUYLFH�URDGV�
7KHVH�LQFOXGH�

• 7KH�&RGH�UHTXLUHV�IRUHVW�VHUYLFH�URDGV�WR�EH�NHSW�VDIH�IRU�LQGXVWULDO�XVHUV�EXW
GRHV�QRW�UHTXLUH�PDLQWHQDQFH�RI�WKHVH�URDGV�WR�HQVXUH�SXEOLF�VDIHW\�

• 0LQLVWU\�RI�)RUHVWV�XVXDOO\�GHOHJDWHV�UHVSRQVLELOLW\�WR�WKRVH�LQGXVWULDO�XVHUV�

• 3XEOLF�XVH�RI�IRUHVW�VHUYLFH�URDGV�SULPDULO\�RFFXUV�LQ�VXPPHU�PRQWKV�ZKHQ
LQGXVWULDO�XVHUV�DUH�DEVHQW�DQG�OLWWOH�VXUIDFH�PDLQWHQDQFH�RFFXUV��DQG

• *RYHUQPHQW�IXQGLQJ�FXWV�DUH�IXUWKHU�UHVWULFWLQJ�PDLQWHQDQFH�RQ�SXEOLFO\
WUDYHOOHG�IRUHVW�VHUYLFH�URDGV�

�� 7KH�SXEOLF³LQFOXGLQJ�UHFUHDWLRQDO�DQG�UHVLGHQWLDO�XVHUV³WUDYHO�RQ�IRUHVW�VHUYLFH
URDGV�DW�WKHLU�RZQ�ULVN��7KH�%RDUG�FRQFOXGHV�WKDW�WKH�JRYHUQPHQW�QHHGV�WR�DFW�WR
HQVXUH�WKDW�DGHTXDWH�PDLQWHQDQFH�LV�SURYLGHG�WR�SXEOLFO\�WUDYHOOHG�IRUHVW�VHUYLFH
URDGV��7KH�0LQLVWU\�RI�)RUHVWV·������GLVFXVVLRQ�SDSHU�´$�)UDPHZRUN�IRU�0DQDJLQJ
)RUHVW�6HUYLFH�5RDGVµ�LV�D�JRRG�VWDUW�

Complaint Remedies

7KH�FRPSODLQDQW�DVNHG�WKDW�JUDGLQJ�EH�FRQGXFWHG�EHIRUH�DQG�DIWHU�HYHU\�WLPEHU�VDOH�DQG
WKDW�UHVSRQVLELOLW\�IRU�PDLQWHQDQFH�RI�+LOOFUHVW�5RDG�EH�WDNHQ�RYHU�E\�WKH�0LQLVWU\�RI
7UDQVSRUWDWLRQ�DQG�+LJKZD\V��7KH�%RDUG�FRQVLGHUHG�WKDW�WKH�FRQWUDFWXDO�UHTXLUHPHQW
LPSRVHG�E\�0DF0LOODQ�%ORHGHO�RQ�VHFRQGDU\�URDG�XVHUV�ZDV�DGHTXDWH�IRU�VDWLVIDFWRU\
URDG�PDLQWHQDQFH��SURYLGHG�WKDW�WKHUH�ZDV�DGHTXDWH�PRQLWRULQJ�RI�WKH�DFWLYLWLHV�RI
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VHFRQGDU\�XVHUV�DQG�DGHTXDWH�HQIRUFHPHQW�WR�HQVXUH�WKDW�WKHLU�FRQWUDFWXDO�REOLJDWLRQV�DUH
PHW�

6LQFH�WKLV�FRPSODLQW��WKH�0LQLVWU\�RI�)RUHVWV�KDV�DJUHHG�WR�WUDQVIHU�UHVSRQVLELOLW\�IRU
VXUIDFH�PDLQWHQDQFH�RI�+LOOFUHVW�5RDG�IURP�0DF0LOODQ�%ORHGHO�WR�WKH�PDMRU�LQGXVWULDO
XVHU��3DFLILF�)RUHVW�3URGXFWV�

7KH�%RDUG�GRHV�QRW�DJUHH�ZLWK�WKH�FRPSODLQDQW·V�VXJJHVWLRQ�WKDW�PDLQWHQDQFH
UHVSRQVLELOLW\�IRU�+LOOFUHVW�5RDG�EH�WDNHQ�RYHU�E\�WKH�0LQLVWU\�RI�7UDQVSRUWDWLRQ�DQG
+LJKZD\V��+RZHYHU��LW�GRHV�EHOLHYH�WKDW�UHVSRQVLELOLW\�IRU�PDLQWHQDQFH�RI�SXEOLFO\
WUDYHOOHG�IRUHVW�VHUYLFH�URDGV�QHHGV�WR�EH�H[DPLQHG�DQG�IDLUO\�DSSRUWLRQHG��7KLV�LVVXH�LV
DGGUHVVHG�LQ�WKH�UHFRPPHQGDWLRQV�

Recommendations

7KH�%RDUG�PDNHV�WKH�IROORZLQJ�UHFRPPHQGDWLRQV�

�� 'LVWULFW�PDQDJHUV�VKRXOG�

D� DQQXDOO\�UHYLHZ�GHVLJQDWLRQ�RI�UHVSRQVLELOLW\�IRU�PDLQWHQDQFH�RI�IRUHVW�VHUYLFH
URDGV�WR�HQVXUH�WKDW�WKRVH�UHVSRQVLEOH�IRU�PDLQWHQDQFH�KDYH�DQ�DFWLYH
SUHVHQFH�RQ�WKH�URDG�GXULQJ�WKH�RSHUDWLQJ�VHDVRQ��DQG

E� QRWLI\�WKRVH�UHVSRQVLEOH�IRU�PDLQWHQDQFH�ZKHQ�VPDOO�EXVLQHVV�WLPEHU�VDOHV�DUH
DZDUGHG�DQG�URDG�XVH�SHUPLWV�DUH�LVVXHG�

�� 7KH�0LQLVWU\�RI�)RUHVWV�VKRXOG�HQVXUH�WKDW�DQ�HIIHFWLYH�PHDQV�H[LVWV��DQG�LV
DSSOLHG��IRU�HQIRUFLQJ�PDLQWHQDQFH�UHVSRQVLELOLWLHV�RI�VHFRQGDU\�XVHUV�RI�IRUHVW
VHUYLFH�URDGV��)RU�WKLV�SXUSRVH��WKH�PLQLVWU\�VKRXOG�HYDOXDWH�WKH�HIIHFWLYHQHVV�RI
VXFK�PHDVXUHV�DV�

• FDQFHOODWLRQ�RI�URDG�XVH�SHUPLWV�IRU�QRQ�SHUIRUPDQFH�RI�PDLQWHQDQFH�

• IRUIHLWXUH�RI�URDG�XVH�SHUPLW�GHSRVLWV�

• SHQDOWLHV�DQG�UHPHGLDO�RUGHUV�XQGHU�WKH�&RGH�

• URDG�XVHU�FRPPLWWHHV�

• UHLPEXUVLQJ�SULPDU\�XVHUV�ZKHQ�VPDOO�EXVLQHVV�XVHUV�GHIDXOW��DQG�RU
PDLQWHQDQFH�E\�GLVWULFW�RIILFHV�ZKHQ�VPDOO�EXVLQHVV�XVHUV�GHIDXOW�

��� *RYHUQPHQW�VKRXOG�DVVHVV�DQG�LPSOHPHQW�HIIHFWLYH�SURFHGXUHV�IRU�

• LGHQWLI\LQJ�IRUHVW�VHUYLFH�URDGV�WKDW�VKRXOG�EH�PDLQWDLQHG�DW�D�OHYHO�WKDW
HQVXUHV�WKH�VDIHW\�RI�DOO�XVHUV�

• HQVXULQJ�WKDW�VXFK�URDGV�DUH�PDLQWDLQHG�RXWVLGH�WKH�RSHUDWLQJ�VHDVRQ�DV
UHTXLUHG�IRU�SXEOLF�VDIHW\�

• SURYLGLQJ�IRU�HTXLWDEOH�VKDULQJ�RI�WKH�FRVW�RI�PDLQWDLQLQJ�VXFK�URDGV�
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• FRQVLGHULQJ�RWKHU�RSWLRQV�IRU�PDLQWDLQLQJ�IRUHVW�VHUYLFH�URDGV�ZLWK�VLJQLILFDQW
SXEOLF�XVH�

• HQVXULQJ�WKDW�ORFDO�JRYHUQPHQWV�FRQVLGHU�DFFHVV�PDLQWHQDQFH�UHTXLUHPHQWV�LQ
ODQG�XVH�]RQLQJ�VR�WKDW�EXLOGHUV�DQG�GHYHORSHUV�DQWLFLSDWH�WKDW�DFFHVV�DQG
DFFHVV�PDLQWHQDQFH�DUH�QRW�JXDUDQWHHG�LI�DFFHVV�LV�FXUUHQWO\�SURYLGHG�E\�D
IRUHVW�VHUYLFH�URDG��DQG

• HQVXULQJ�WKDW�D�SURFHVV�IRU�LGHQWLI\LQJ�WKH�UHVSRQVLELOLW\�IRU�DFFHVV�URDG
PDLQWHQDQFH�LV�LQLWLDWHG�DW�WKH�WLPH�RI�WKH�HVWDEOLVKPHQW�RI�SDUNV�



Forest Practices Board

http://www.fpb.gov.bc.ca/IRC13_NEWS_RELEASE_Forest_Practices_Board_investigation_finds_maintenance_problems_on_publicly_travelled_forest_service_roads.htm[2014-02-05 1:55:43 PM]

Text Size

Higher Contrast

Email this Page

Print this Page

 

Maintenance of the
Hillcrest Forest Service
Road - Southern
Vancouver Island in the
South Island (Duncan)
Forest District

Download Full Report

Home > Media Room > News Releases > News Releases 1999 > Forest Practices Board Investigation Finds Maintenance
Problems on Publicly Travelled Forest Service Roads

NEWS RELEASE

For Immediate Release
April 20, 1999

Forest Practices Board Investigation Finds Maintenance Problems on
Publicly Travelled Forest Service Roads

Victoria - The Forest Practices Board today released the results of its investigation into a complaint about road
maintenance on Hillcrest Forest Service Road near Lake Cowichan. A resident complained that road
maintenance was inadequate, resulting in unsafe conditions for those living on the road.

The investigation found that MacMillan Bloedel did not comply with Code requirements. This occurred because
other companies using the road failed to conduct surface maintenance in accordance with their agreements
with MacMillan Bloedel. MacMillan Bloedel was responsible for ensuring the maintenance was done, as part of
its road permit from the forest district.

The South Island Forest District did comply with Code requirements. District staff issued instructions which led
to surface maintenance on Hillcrest Road, and the district fixed structural problems. The resident who filed the
complaint was satisfied that this work addressed the problems he was concerned about.

"This investigation was about a specific problem on Hillcrest Road that was fixed, but it revealed a larger issue
about maintenance of forest service roads around the province," said Keith Moore, Board Chair.

The Forest Practices Code requires that forest service roads be maintained to a standard that ensures that
they are safe for industrial traffic. There is no requirement to ensure that forest service roads which provide
access to parks, recreational areas and residences are safe and passable for public traffic. Funding for
maintenance has also been dramatically reduced in recent years.

The report concludes that the government needs to ensure that adequate maintenance is provided on publicly
travelled forest service roads. The Board recommends that government consider several options to ensure that
publicly travelled forest service are maintained for the safety of all users.

These options include:

identifying forest service roads that should be maintained at a level that ensures the safety of all users,
providing for equitable sharing of the cost of maintaining such roads,
ensuring that local government consider access maintenance requirements in land use zoning so that builders
and developers anticipate that access and access maintenance are not guaranteed if currently provided by a
forest service road, and
ensuring that a process for identifying the responsibility for access road maintenance is initiated at the time of
the establishment of parks.
Hillcrest Road provides access to several timber sales under the Small Business Forest Enterprise Program. It
is used by MacMillan Bloedel Ltd. and several other companies to access logging operations on private land.
Pacific Forest Products is one of the most active users. The road also provides access to four residences, the
Chemainus River Provincial Park and is a popular route for trail bikes and recreational four-wheel drive
vehicles. Like many older forest service roads on Vancouver Island, it has deteriorated significantly over many
years.

As is common practice on many forest service roads, the Ministry of Forests delegated responsibility for surface
maintenance to the "primary user", MacMillan Bloedel, even though the company had not been active on the
road for many years. MacMillan Bloedel in turn made contractual arrangements with the other holders of road
use permits. Under these contracts, "secondary users" agreed to maintain the road during the period of use,
but did not do so.

Created in 1995, the Forest Practices Board is BC's independent watchdog for sound forest practices. The
Board provides British Columbians with objective and independent assessments of the state of forest planning
and practices in the province, compliance with the Code, and the achievement of its intent. The Board's main
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roles are: auditing forest practices, undertaking investigations in response to public complaints, undertaking
special investigations of any Code related forestry issues, participating in administrative reviews and appeals
and providing reports on Board activities, findings and recommendations.
  

CONTACTS:

Forest Practices Board
Phone: (250) 387-7964
1-800-994-5899

fpboard@gems9.gov.bc.ca
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