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The Investigation

7KH�)RUHVW�3UDFWLFHV�%RDUG��WKH�%RDUG��UHFHLYHG�D�FRPSODLQW�DERXW�WZR�FXWEORFNV�LQ�WKH
/LWWOH�&D\XVH�&UHHN�ZDWHUVKHG�QHDU�&DVWOHJDU��%&��7KH�FXWEORFNV�ZHUH�SURSRVHG�E\�3RSH�DQG
7DOERW�/WG���$UURZ�/DNHV�'LYLVLRQ��WKH�OLFHQVHH��DQG�DSSURYHG�E\�WKH�0LQLVWU\�RI�)RUHVWV�
$UURZ�)RUHVW�'LVWULFW��0R)���7KH�FRPSODLQDQW�DVVHUWHG�WKDW�

�� 7KH�UHVXOWV�RI�DQ�,QWHULRU�:DWHUVKHG�$VVHVVPHQW�3URFHGXUH��,:$3��OHYHO���DQDO\VLV�IRU
WKH�/LWWOH�&D\XVH�&UHHN�ZDWHUVKHG�UHTXLUHG�IXUWKHU�DVVHVVPHQWV�EHIRUH�ORJJLQJ�WKH
FXWEORFNV��DQG�WKDW�WKLV�UHTXLUHPHQW�ZDV�QRW�PHW�

�� 7KH�0LQLVWU\�RI�)RUHVWV�VKRXOG�QRW�KDYH�DSSURYHG�WKH�FXWEORFNV�SULRU�WR�WKH�OLFHQVHH
FRPSOHWLQJ�IXUWKHU�DVVHVVPHQWV�DQG�DPHQGLQJ�RSHUDWLRQDO�SODQV�WR�LQFRUSRUDWH�UHVXOWV�RI
WKRVH�DVVHVVPHQWV�

�� )XWXUH�ORJJLQJ�RI�WKH�ZDWHUVKHG�LV�OLNHO\�WR�EH�LQDSSURSULDWH�XQOHVV�WKH�GHFLVLRQ�WR
DSSURYH�WKH�FXWEORFNV�LV�H[DPLQHG�

7KH�FXWEORFNV�LQ�TXHVWLRQ�DUH�%ORFN���DQG�%ORFN���RI�FXWWLQJ�SHUPLW��&3�������7UHH�)DUP
/LFHQFH��7)/�����

7KH�FRPSODLQDQW�ZDV�FRQFHUQHG�WKDW�ORJJLQJ�RSHUDWLRQV�LQ�WKH�/LWWOH�&D\XVH�&UHHN�ZDWHUVKHG
ZRXOG�DGYHUVHO\�DIIHFW�WKH�ZDWHU�TXDOLW\�RI�WKH�FUHHN��7KH�FRPSODLQDQW�LV�D�OLFHQVHG�ZDWHU
XVHU��+H�QHHGV�D�FOHDU��FRQVLVWHQW�VRXUFH�RI�ZDWHU�IRU�GRPHVWLF�FRQVXPSWLRQ��WR�LUULJDWH
FURSV��DQG�WR�JHQHUDWH�HOHFWULFLW\��7KH�FRPSODLQDQW�DVNHG�WKH�%RDUG�WR�GHIHU�ORJJLQJ�RI�WKH
FXWEORFNV�XQWLO�IXUWKHU�DQDO\VLV�FRXOG�EH�FRPSOHWHG�DQG�RSHUDWLRQDO�SODQV�DPHQGHG�WR
LQFRUSRUDWH�WKH�UHFRPPHQGDWLRQV�RI�WKH�DQDO\VLV��7KH�%RDUG�PD\�PDNH�UHFRPPHQGDWLRQV�
EXW�FDQQRW�UHYHUVH�GHFLVLRQV��)XUWKHUPRUH��WKH�OLFHQVHH�KDG�DOUHDG\�VWDUWHG�ORJJLQJ�%ORFN��
SULRU�WR�WKH�LQLWLDWLRQ�RI�WKH�LQYHVWLJDWLRQ��7KH�FRPSODLQDQW�QHYHUWKHOHVV�DVNHG�WKH�%RDUG�WR
LQYHVWLJDWH�

7KH�LQYHVWLJDWLRQ�H[DPLQHG�

D� &RPSOLDQFH���'LG�WKH�OLFHQVHH·V�SUHSDUDWLRQ�DQG�0R)·V�DSSURYDO�RI�RSHUDWLRQDO�SODQV
IRU�7)/����&3�����FRPSO\�ZLWK�WKH�UHTXLUHPHQWV�RI�WKH�)RUHVW�3UDFWLFHV�&RGH�RI�%ULWLVK
&ROXPELD�$FW�DQG�UHODWHG�UHJXODWLRQV��WKH�&RGH��IRU�ZDWHUVKHG�DVVHVVPHQWV"

E� 5HDVRQDEOHQHVV�RI�GHFLVLRQV��:DV�0R)·V�GHFLVLRQ�WR�DSSURYH�WKH�RSHUDWLRQDO�SODQV
FRQVLVWHQW�ZLWK�VRXQG�IRUHVW�SUDFWLFHV�DQG�ZDV�LW�EDVHG�RQ�DQ�DGHTXDWH�DVVHVVPHQW�RI
DYDLODEOH�LQIRUPDWLRQ"

F� )DLUQHVV�RI�SURFHVVHV��'LG�0R)�XVH�IDLU�SURFHVVHV�LQ�PDNLQJ�WKH�GHFLVLRQ�WR�DSSURYH
WKH�RSHUDWLRQDO�SODQV"

)RU�WKH�DERYH��RSHUDWLRQDO�SODQV�LQFOXGHG�WKH�VLOYLFXOWXUH�SUHVFULSWLRQV��63V��IRU�%ORFNV��
DQG���DQG�WKH�����������)RUHVW�'HYHORSPHQW�3ODQ��)'3��
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7KH�ODVW�WZR�TXHVWLRQV�H[DPLQH�GLVFUHWLRQDU\�GHFLVLRQV�PDGH�XQGHU�WKH�&RGH��7KH�%RDUG
FRQVLGHUV�WKHVH�TXHVWLRQV�LQ�WKH�FRQWH[W�RI�JHQHUDO�SXEOLF�H[SHFWDWLRQV�DERXW�KRZ�GHFLVLRQV
DUH�PDGH�XQGHU�WKH�&RGH�

7KH�%RDUG�DGGHG�WKH�0LQLVWU\�RI�(QYLURQPHQW��/DQGV��DQG�3DUNV��.RRWHQD\�5HJLRQ
�0(/3���DV�D�SDUW\�WR�WKH�LQYHVWLJDWLRQ�DV�WKH�PLQLVWU\�SURYLGHG�DGYLFH�WR�0R)�UHJDUGLQJ�WKH
DSSURYDO�RI�WKH�RSHUDWLRQDO�SODQV�

Watershed Assessment Procedures

$�ZDWHUVKHG�DVVHVVPHQW�SURFHGXUH��:$3��LV�D�WRRO�WR�KHOS�IRUHVW�PDQDJHUV�XQGHUVWDQG�WKH
W\SH�DQG�H[WHQW�RI�FXUUHQW�ZDWHU�UHODWHG�SUREOHPV�WKDW�H[LVW�LQ�D�ZDWHUVKHG��7KH�SURFHGXUH
UHFRJQL]HV�WKH�SRVVLEOH�LPSOLFDWLRQV�IRU�K\GURORJ\�RI�SURSRVHG�ORJJLQJ�DQG�URDG�EXLOGLQJ�
7KH�,QWHULRU�:DWHUVKHG�$VVHVVPHQW�3URFHGXUH��,:$3��LV�XVHG�LQ�WKH�LQWHULRU�RI�%&��7KH
,QWHULRU�:DWHUVKHG�$VVHVVPHQW�3URFHGXUH�*XLGHERRN��WKH�JXLGHERRN��VWDWHV�WKDW�

´)URP�WKH�UHVXOWV�RI�D�:$3��UHFRPPHQGDWLRQV�FDQ�EH�PDGH��DLPHG�DW
SUHYHQWLQJ�RU�PLWLJDWLQJ�WKH�LPSDFWV�RI�IRUHVWU\�UHODWHG�DFWLYLWLHV�LQ�WKH
ZDWHUVKHG��7KH�UHFRPPHQGDWLRQV�PD\�FDOO�IRU�VXFK�DFWLRQV�DV�PRGLI\LQJ
IXWXUH�KDUYHVW�OD\RXW�RU�VFKHGXOLQJ��UHFRJQL]LQJ�VHQVLWLYH�]RQHV��RU�DGRSWLQJ
VSHFLILF�SUDFWLFHV�LQ�WKH�ZDWHUVKHG�µ

$Q�,:$3�FDQ�LQYROYH�WKUHH�OHYHOV�RI�DQDO\VLV�

/HYHO��� $�UHFRQQDLVVDQFH�OHYHO�DQDO\VLV��EDVHG�RQ�WKH�H[DPLQDWLRQ�RI�DHULDO�SKRWRJUDSKV
DQG�PDSV��$�OHYHO���DQDO\VLV�LGHQWLILHV�ZKHWKHU�WKH�FXPXODWLYH�HIIHFWV�RI�SDVW�IRUHVW
KDUYHVWLQJ�RU�SODQQHG�IXWXUH�IRUHVW�KDUYHVWLQJ�KDYH�RU�ZLOO�LPSDFW�ZDWHUVKHGV�

/HYHO���� �&KDQQHO�$VVHVVPHQW�3URFHGXUH��RU�&$3���$Q�RYHUYLHZ�DVVHVVPHQW�RI�VWUHDP
FKDQQHOV�SHUIRUPHG�E\�VRPHRQH�ZLWK�EDVLF�H[SHULHQFH�LQ�K\GURORJ\�DQG�RU�JHRPRUSKRORJ\�

/HYHO��� $�YHU\�GHWDLOHG�DQDO\VLV�SHUIRUPHG�E\�D�ZDWHUVKHG�VSHFLDOLVW�ZKRVH�ZRUN�LV�JXLGHG
E\�WKH�UHVXOWV�RI�D�OHYHO���DQG�OHYHO���DQDO\VLV�

(DFK�OHYHO�EHFRPHV�LQFUHDVLQJO\�PRUH�GHWDLOHG�DQG�ILHOG�RULHQWHG��7KH�OHYHO���DQG�OHYHO��
SURFHGXUHV�DUH�GHVFULEHG�LQ�JXLGHERRNV��1R�JXLGHERRN�H[LVWV�IRU�WKH�OHYHO���SURFHGXUH�

'HSHQGLQJ�RQ�WKH�UHVXOWV�RI�WKH�OHYHO���SRUWLRQ�RI�WKH�DVVHVVPHQW��WKH�JXLGHERRN�PLJKW
LQGLFDWH�WKDW�D�OHYHO���DQDO\VLV�LV�QHHGHG�WR�FRPSOHWH�WKH�DVVHVVPHQW�DQG�GHYHORS
UHFRPPHQGDWLRQV�IRU�WKH�ZDWHUVKHG��7KHVH�UHFRPPHQGDWLRQV�DUH�QRUPDOO\�VXEMHFW�WR�UHYLHZ
E\�D�´URXQGWDEOHµ�FRQVLVWLQJ�RI�UHSUHVHQWDWLYHV�IURP�GLIIHUHQW�LQWHUHVW�JURXSV��7KH
URXQGWDEOH�W\SLFDOO\�SURYLGHV�WKH�GLVWULFW�PDQDJHU�ZLWK�UHFRPPHQGDWLRQV�WKDW�ZLOO�PDLQWDLQ
RU�LPSURYH�ZDWHU�TXDOLW\�DQG�TXDQWLW\��5HFRPPHQGDWLRQV�PD\�FRQVWUDLQ�IXWXUH�ORJJLQJ
DQG�RU�UHTXLUH�DQ�HYHQ�PRUH�GHWDLOHG�DVVHVVPHQW��$SSHQGL[���VKRZV�WKH�OLQNDJHV�EHWZHHQ
WKH�YDULRXV�OHYHOV�RI�D�ZDWHUVKHG�DVVHVVPHQW�SURFHGXUH�
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The Little Cayuse Watershed and History

7KH�/LWWOH�&D\XVH�&UHHN�ZDWHUVKHG�FRYHUV������KHFWDUHV�DQG�LV�DSSUR[LPDWHO\����NLORPHWHUV
QRUWKHDVW�RI�&DVWOHJDU��,W�GUDLQV�LQWR�/RZHU�$UURZ�/DNH�

&ROXPELD�&HOOXORVH�EHJDQ�ODUJH�VFDOH��FRPPHUFLDO�ORJJLQJ�RI�WKH�ZDWHUVKHG�LQ�WKH�����·V�
ZKLFK�ZDV�FRQWLQXHG�E\�:HVWDU�7LPEHU�/WG��DIWHU�WKH�WUDQVIHU�RI�7)/����LQ�������&RPSDUHG
WR�WRGD\·V�VWDQGDUGV��WKH�UDWH�RI�FXW�ZDV�KLJK�DQG�IRUHVW�SUDFWLFHV�ZHUH�SRRU��ZLWK�ORJJLQJ
PDFKLQHU\�RSHUDWLQJ�LQ�DQG�WKURXJK�FUHHNV��7KH�HIIHFWV�RI�WKLV�DUH�VWLOO�DSSDUHQW�WRGD\��7KH
SDUWLFLSDQWV�RI�WKLV�FRPSODLQW�DUH�GHDOLQJ�ZLWK�D�OHJDF\�IURP�SDVW�SRRU�ORJJLQJ�SUDFWLFHV�

0RXQWDLQ�SLQH�EHHWOH�ZDV�ILUVW�QRWHG�LQ�WKH�DUHD�LQ�������0R)�LQVWUXFWHG�:HVWDU�7LPEHU�WR
DGGUHVV�PRXQWDLQ�SLQH�EHHWOH�LQIHVWDWLRQV�LQ�WKH�%LJ�&D\XVH�DQG�/LWWOH�&D\XVH�&UHHN
ZDWHUVKHGV�LQ�������5HVLGHQWV�IRUPHG�WKH�&D\XVH�&UHHN�:DWHUVKHG�&RPPLWWHH��WKH
UHVLGHQWV·�FRPPLWWHH��WR�YRLFH�WKHLU�FRQFHUQV�DERXW�WKH�LPSDFW�RI�SURSRVHG�ORJJLQJ�RQ
ZDWHUVKHG�YDOXHV��3RSH�DQG�7DOERW�/WG��DVVXPHG�PDQDJHPHQW�RI�7)/����LQ������DQG
IRUPHG�WKH�&D\XVH�&UHHNV�7HFKQLFDO�&RPPLWWHH��WKH�WHFKQLFDO�FRPPLWWHH��WR�SURYLGH�D
IRUXP�IRU�UHSUHVHQWDWLYHV�RI�WKH�UHVLGHQWV·�FRPPLWWHH��WKH�OLFHQVHH��0R)��0(/3�DQG
0LQLVWU\�RI�+HDOWK�WR�PHHW�DQG�GLVFXVV�VSHFLILF�ZDWHUVKHG�FRQFHUQV�

,Q�������WKH�OLFHQVHH�LQFOXGHG�&3�����LQ�LWV�����������)RUHVW�'HYHORSPHQW�3ODQ��)'3���,Q
������WKH�OLFHQVHH�LQFOXGHG�&3�����LQ�LWV�����������)'3��&3�����ZDV�LQWURGXFHG�WR�WKH
UHVLGHQWV·�FRPPLWWHH�DQG�WKH�SXEOLF�DW�WKDW�WLPH��&3�����FRYHUHG�RYHU�����KHFWDUHV�LQ�WKH
/LWWOH�&D\XVH�&UHHN�DQG�%LJ�&D\XVH�&UHHN�ZDWHUVKHGV�DQG�ZDV�VFKHGXOHG�IRU�ORJJLQJ�LQ������
2I�WKLV�DUHD��DSSUR[LPDWHO\�����KHFWDUHV�ZHUH�ORFDWHG�ZLWKLQ�WKH�/LWWOH�&D\XVH�&UHHN
ZDWHUVKHG��FRQVLVWLQJ�RI�WKUHH�FRPSOHWH�FXWEORFNV�DQG�D�SRUWLRQ�RI�D�IRXUWK�FXWEORFN��0R)
FRQVLGHUHG�WKH�JHQHUDO�LQWHQW�DQG�SRWHQWLDO�LPSDFWV�RI�&3�����DW�WKLV�WLPH�

(DUO\�LQ�������0R)�DSSURYHG�&3�����IRU�ORJJLQJ�LQ�WKH�/LWWOH�&D\XVH�&UHHN�ZDWHUVKHG��/DWHU
WKDW�\HDU��D�VOXPS�RFFXUUHG�LQ�WKH�/LWWOH�&D\XVH�&UHHN�ZDWHUVKHG�DQG�WKH�UHVXOWLQJ�VHGLPHQW
DIIHFWHG�WKH�LQWDNHV�RI�ORFDO�ZDWHU�XVHUV��7KH�UHVLGHQWV·�FRPPLWWHH�H[SUHVVHG�WKHLU�FRQFHUQV
DERXW�WKH�VOLGH�WR�WKH�WHFKQLFDO�FRPPLWWHH��7KH�UHVLGHQW·V�FRPPLWWHH�DVVHUWHG�WKDW�WKH�VOLGH
ZDV�FDXVHG�E\�H[FHVVLYH�UXQRII�IURP�D�FOHDU�FXW��H[DFHUEDWHG�E\�SRRU�URDG�DQG�FXOYHUW
PDLQWHQDQFH�

7KH�GLVWULFW�PDQDJHU��RI�WKDW�WLPH��UHTXHVWHG�WKDW�WKH�1HOVRQ�)RUHVW�5HJLRQ�H[DPLQH�WKH
ZDWHUVKHG��+H�SXW�IXUWKHU�ORJJLQJ�RQ�KROG��LQFOXGLQJ�&3������XQWLO�WKH�VWXG\�ZDV�FRPSOHWHG�
7KH�1HOVRQ�)RUHVW�5HJLRQ�FRPSOHWHG�WKH�UHYLHZ�LQ�$XJXVW������DQG�VXEPLWWHG�D�UHSRUW�
ZKLFK�LQFOXGHG�RYHU����UHFRPPHQGDWLRQV�WR�WKH�GLVWULFW��7KH�GLVWULFW�PDQDJHU�LQVWUXFWHG�WKH
OLFHQVHH�WKDW�QR�PRUH�ORJJLQJ�ZDV�WR�RFFXU�LQ�WKH�ZDWHUVKHG�XQWLO�WKH�UHFRPPHQGDWLRQV�RI
WKH�UHSRUW�ZHUH�LPSOHPHQWHG�WR�KLV�VDWLVIDFWLRQ�

)URP������WR�������WKH�OLFHQVHH�FRPSOHWHG�D�QXPEHU�RI�VWXGLHV�WR�LPSOHPHQW�WKH
UHFRPPHQGDWLRQV�RI�WKH�UHYLHZ�E\�1HOVRQ�)RUHVW�5HJLRQ��7KHVH�LQFOXGHG�D�URDG
GHDFWLYDWLRQ�DQG�PDLQWHQDQFH�SODQ��PDSSLQJ�RI�WHUUDLQ�VWDELOLW\�KD]DUGV��DQG�FKDQQHO�VWDELOLW\
HYDOXDWLRQV��7KH�OLFHQVHH�EHJDQ�GHDFWLYDWLQJ�URDGV�LQ�-XO\�������DQG�SHUPDQHQWO\�RU�VHPL�
SHUPDQHQWO\�GHDFWLYDWHG����NLORPHWHUV�RI�URDGV�LQ�WKH�/LWWOH�&D\XVH�&UHHN�ZDWHUVKHG
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EHWZHHQ������DQG�������&3�����ZDV�KDUYHVWHG�LQ������DIWHU�IXUWKHU�GLVFXVVLRQ�DW�WHFKQLFDO
FRPPLWWHH�PHHWLQJV��$W�WKDW�WLPH��WKH�OLFHQVHH�KDG�QRW�LPSOHPHQWHG�DOO�RI�WKH
UHFRPPHQGDWLRQV�RI�WKH�UHYLHZ�E\�1HOVRQ�)RUHVW�5HJLRQ�

%\�������WKH�OLFHQVHH�KDG�UHGXFHG�WKH�SODQQHG�ORJJLQJ�RI�&3�����WR�WZR�EORFNV�FRYHULQJ�D
WRWDO�DUHD�RI����KHFWDUHV��ORFDWHG�HQWLUHO\�ZLWKLQ�WKH�/LWWOH�&D\XVH�&UHHN�ZDWHUVKHG��7KH
OLFHQVHH�FRPSOHWHG�OD\RXW�DQG�HQJLQHHULQJ�RI�WKH�EORFNV�E\�2FWREHU�������0R)�DQG�0(/3
�)LVK�DQG�:LOGOLIH�%UDQFK��XQGHUWRRN�D�ILHOG�UHYLHZ�RI�&3�����DQG�GLG�QRW�QRWH�DQ\
VLJQLILFDQW�FRQFHUQV��,Q�-DQXDU\�������WKH�ILQDO�EORFN�DQG�URDG�FRQILJXUDWLRQV�IRU�&3����
ZHUH�VKRZQ�LQ�WKH�����������)'3�DQG�GHWDLOV�ZHUH�SUHVHQWHG�WR�WKH�WHFKQLFDO�FRPPLWWHH�
7KH�UHVLGHQWV·�FRPPLWWHH�RSSRVHG�ORJJLQJ��H[SUHVVLQJ�VSHFLILF�FRQFHUQV�UHJDUGLQJ�WKH
EXLOGLQJ�RI�PRUH�URDGV��FOHDU�FXW�ORJJLQJ�DQG�VHGLPHQW�GHOLYHU\�LQWR�VWUHDPV�IURP�SUHYLRXV
DQG�IXWXUH�ORJJLQJ�DFWLYLWLHV�

,Q�1RYHPEHU������WKH�OLFHQVHH��RQ�LWV�RZQ�LQLWLDWLYH��KDG�EHJXQ�DQ�,:$3�OHYHO���DQDO\VLV�
7KH�DQDO\VLV�ZDV�XQGHUWDNHQ�WR�SODQ�IXWXUH�ZDWHUVKHG�UHVWRUDWLRQ�ZRUN�IRU�IXQGLQJ�E\�)RUHVW
5HQHZDO�%ULWLVK�&ROXPELD��)5%&���7KH�,:$3�OHYHO���ZDV�ILQDOL]HG�E\�0DUFK�������DERXW
WKH�VDPH�WLPH�WKH�OLFHQVHH�VXEPLWWHG�&3�����WR�WKH�$UURZ�)RUHVW�'LVWULFW�IRU�DSSURYDO��7KH
FRPSODLQDQW�VHQW�D�OHWWHU�WR�0R)�LQ�0DUFK������H[SUHVVLQJ�FRQFHUQ�WKDW�ORJJLQJ�RI�WKH�WZR
EORFNV�LQ�&3�����ZRXOG�LQFUHDVH�SHDN�IORZ�DQG�WKH�ULVN�RI�VXUIDFH�HURVLRQ��7KH�FRPSODLQDQW
VWDWHG�WKDW�WKH�KLJK�,:$3�OHYHO���VFRUHV�LQGLFDWHG�WKDW�D�OHYHO���RU���DVVHVVPHQW�ZRXOG�EH
UHTXLUHG�EHIRUH�ORJJLQJ�ZDV�DSSURYHG�

,Q�$SULO�������WZR�VHSDUDWH�VORSH�IDLOXUHV�RFFXUUHG�LQ�WKH�/LWWOH�&D\XVH�&UHHN�ZDWHUVKHG��$
JHRWHFKQLFDO�VWXG\�FRQFOXGHG�WKDW�KLJK�PHOWZDWHU�DQG�KHDY\�SUHFLSLWDWLRQ�FDXVHG�WKH�VOLGHV�
'LYHUVLRQ�RI�H[FHVV�GUDLQDJH�DORQJ�DQ�ROG�VNLG�WUDLO�ZDV�DOVR�D�FRQWULEXWLQJ�IDFWRU�

,Q�$SULO�������0(/3�UHYLHZHG�WKH�&3�����SURSRVDO�DQG�VHQW�D�OHWWHU�WR�0R)�LQGLFDWLQJ�WKDW
LW�GLG�QRW�RSSRVH�DSSURYDO�RI�WKH�GHYHORSPHQW��EXW�WKDW�LW�H[SHFWHG�WKDW�DQ\�DGGLWLRQDO
ORJJLQJ�DIWHU�&3�����ZRXOG�EH�SUHFHGHG�E\�IXUWKHU�VWXG\��7KH�GLVWULFW�PDQDJHU�PHW�ZLWK�WKH
FRPSODLQDQW�RQ�-XQH����������WR�GLVFXVV�FRQFHUQV�DQG��ODWHU�WKDW�GD\��DSSURYHG�WKH�������
�����)'3�IRU�D�WZR�\HDU�WHUP��7KH�PLQLVWU\�DSSURYHG�WKH�VLOYLFXOWXUH�SUHVFULSWLRQV�DQG
FXWWLQJ�SHUPLWV�IRU�&3�����RQ�-XQH�����������7KH�OLFHQVHH�LPPHGLDWHO\�EHJDQ�EXLOGLQJ�DFFHVV
URDGV�

$W�D�-XQH������PHHWLQJ�RI�WKH�WHFKQLFDO�FRPPLWWHH��WKH�FRPSODLQDQW�VWDWHG�WKDW�0R)�VKRXOG
QRW�KDYH�DSSURYHG�&3�����ZLWKRXW�IXUWKHU�VWXG\��7KH�FRPSODLQDQW�DQG�GLVWULFW�PDQDJHU�PHW
DJDLQ�LQ�$XJXVW�WR�GLVFXVV�FRQFHUQV��7KH�FRPSODLQDQW�ZDV�QRW�VDWLVILHG�ZLWK�WKH�RXWFRPH
DQG�VHQW�OHWWHUV�WR�WKH�GLVWULFW�PDQDJHU�LQ�6HSWHPEHU�DQG�2FWREHU�������H[SUHVVLQJ�FRQFHUQV
DQG�UHTXHVWLQJ�FODULILFDWLRQ�RI�WKH�UDWLRQDOH�IRU�DSSURYLQJ�&3������7KH�FRPSODLQDQW�ZDV�QRW
VDWLVILHG�ZLWK�WKH�UHVSRQVH�DQG�ILOHG�D�FRPSODLQW�ZLWK�WKH�%RDUG�LQ�1RYHPEHU��7KH�OLFHQVHH
VWDUWHG�ORJJLQJ�%ORFN���LQ�-DQXDU\������
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Investigation Findings

Compliance with the Code

7KH�FRPSODLQDQW�DVVHUWHG�WKDW�ZDWHUVKHG�DVVHVVPHQWV�ZHUH�QRW�FRPSOHWHG�DV�UHTXLUHG�
&RQVHTXHQWO\��WKH�ILUVW�LVVXH�RI�WKH�LQYHVWLJDWLRQ�LV�ZKHWKHU�WKH�GHYHORSPHQW�DQG�DSSURYDO�RI
RSHUDWLRQDO�SODQV�FRPSOLHG�ZLWK�WKH�&RGH�UHTXLUHPHQWV�IRU�ZDWHUVKHG�DVVHVVPHQWV�

6HFWLRQ����RI�)RUHVW�3UDFWLFHV�&RGH�RI�%ULWLVK�&ROXPELD�$FW��WKH�$FW��VWDWHV�WKDW�WKH�GLVWULFW
PDQDJHU�PD\�DSSURYH�DQ�RSHUDWLRQDO�SODQ�RQO\�LI�SODQV�DUH�SUHSDUHG�LQ�DFFRUGDQFH�ZLWK�WKH
UHTXLUHPHQWV�RI�WKH�&RGH��7KH�VSHFLILF�UHTXLUHPHQW�IRU�ZDWHUVKHG�DVVHVVPHQWV�LV�SURYLGHG
E\�6HFWLRQ�������RI�WKH�2SHUDWLRQDO�3ODQQLQJ�5HJXODWLRQ���,W�VWDWHV�WKDW�D�ZDWHUVKHG�DVVHVVPHQW�LV
UHTXLUHG�IRU�WKH�IROORZLQJ�W\SHV�RI�ZDWHUVKHGV�SULRU�WR�FDUU\LQJ�RXW�ORJJLQJ�RU�URDG
FRQVWUXFWLRQ�XQGHU�D�IRUHVW�GHYHORSPHQW�SODQ�

D� D�FRPPXQLW\�ZDWHUVKHG�

E� D�ZDWHUVKHG�WKDW�KDV�VLJQLILFDQW�GRZQVWUHDP�ILVKHULHV�RU�GRPHVWLF�ZDWHU�YDOXHV�DQG
VLJQLILFDQW�ZDWHUVKHG�VHQVLWLYLW\�DV�GHWHUPLQHG�E\�WKH�GLVWULFW�PDQDJHU�DQG�D�GHVLJQDWHG
HQYLURQPHQW�RIILFLDO�

F� D�ZDWHUVKHG�IRU�ZKLFK�WKH�GLVWULFW�PDQDJHU�GHWHUPLQHV�DQ�DVVHVVPHQW�LV�QHFHVVDU\�

:DWHUVKHG�DVVHVVPHQWV�DUH�QRUPDOO\�UHTXLUHG�IRU�FRPPXQLW\�ZDWHUVKHGV��EXW�HOVHZKHUH�WKH
GLVWULFW�PDQDJHU�FDQ�GHFLGH�ZKHWKHU�RU�QRW�WR�UHTXLUH�D�ZDWHUVKHG�DVVHVVPHQW��7KH�/LWWOH
&D\XVH�&UHHN�GUDLQDJH�LV�QRW�GHVLJQDWHG�DV�D�FRPPXQLW\�ZDWHUVKHG��DQG�WKH�GLVWULFW�PDQDJHU
GHFLGHG�QRW�WR�UHTXLUH�D�ZDWHUVKHG�DVVHVVPHQW�WKHUH��1HYHUWKHOHVV��WKH�OLFHQVHH�GLG�FRPSOHWH
DQ�,:$3�OHYHO���DQDO\VLV�WR�DFTXLUH�IXQGLQJ�IRU�VWUHDP�FKDQQHO�UHVWRUDWLRQ�DQG�ILVK�DQG
ULSDULDQ�KDELWDW�UHKDELOLWDWLRQ�ZRUN�

)LQGLQJ���

$OWKRXJK�D�ZDWHUVKHG�DVVHVVPHQW�IRU�/LWWOH�&D\XVH�&UHHN�ZDV
FRPSOHWHG�IRU�RWKHU�SXUSRVHV��LW�ZDV�QRW�UHTXLUHG�XQGHU�WKH�&RGH�

6HFWLRQ����RI�WKH�$FW�DOVR�UHTXLUHV�WKH�GLVWULFW�PDQDJHU�EH�VDWLVILHG�WKDW�WKH�SODQV�ZLOO
DGHTXDWHO\�PDQDJH�DQG�FRQVHUYH�WKH�IRUHVW�UHVRXUFHV��ZKLFK�LQFOXGHV�ZDWHU�UHVRXUFHV���7KLV
PHDQV�WKDW�RSHUDWLRQDO�SODQV�PXVW�DGHTXDWHO\�PDQDJH�DQG�FRQVHUYH�IRUHVW�UHVRXUFHV�DQG�WKH
GLVWULFW�PDQDJHU�PXVW�EH�VDWLVILHG�WKDW�WKLV�UHTXLUHPHQW�KDV�EHHQ�PHW��,Q�RUGHU�WR�PDNH�VXFK
DQ�HYDOXDWLRQ��WKH�GLVWULFW�PDQDJHU�PXVW�KDYH�FRQVLGHUHG�VXIILFLHQW�UHOHYDQW�LQIRUPDWLRQ�

                                           
� 1RWH WKDW WKH 2SHUDWLRQDO 3ODQQLQJ 5HJXODWLRQ LQ IRUFH ZKHQ WKH FLUFXPVWDQFHV RI WKLV FRPSODLQW RFFXUUHG ZDV

UHSODFHG E\ D QHZ 2SHUDWLRQDO 3ODQQLQJ 5HJXODWLRQ LQ -XQH� ����� 6LPLODU SURYLVLRQV DUH QRZ IRXQG LQ VHFWLRQ �� RI WKH

UHSODFHPHQW UHJXODWLRQ�
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5HOHYDQW�LQIRUPDWLRQ�FRQVLGHUHG�E\�WKH�GLVWULFW�PDQDJHU�LQ�WKH�FLUFXPVWDQFHV�RI�WKLV
FRPSODLQW�LQFOXGHG�

• K\GURORJLFDO�VWXGLHV�WKDW�SURYLGHG�UHFRPPHQGDWLRQV�RQ�IXWXUH�GHYHORSPHQW�LQ�WKH
ZDWHUVKHG��LQFOXGLQJ�WKH�,:$3�OHYHO���DQDO\VLV��D�UHSRUW�E\�WKH�1HOVRQ�)RUHVW�5HJLRQ
DQG�D�UHSRUW�E\�D�K\GURORJLVW�KLUHG�E\�WKH�UHVLGHQWV·�JURXS�

• DVVHVVPHQWV�WKDW�LGHQWLILHG�SRWHQWLDO�KD]DUGV�IRU�IXWXUH�GHYHORSPHQW��VXFK�DV
VXVFHSWLELOLW\�WR�ODQGVOLGHV�DQG�HURVLRQ�

• D�UHSRUW�WKDW�LGHQWLILHG�WKH�FDXVH�RI�D�UHFHQW�ODQGVOLGH�LQ�WKH�/LWWOH�&D\XVH�&UHHN
ZDWHUVKHG�

• DFWLRQV�WDNHQ�E\�WKH�OLFHQVHH�WR�DGGUHVV�UHFRPPHQGDWLRQV�DQG�KD]DUGV�LGHQWLILHG�E\
DVVHVVPHQWV��LQFOXGLQJ�URDG�PDLQWHQDQFH�DQG�GHDFWLYDWLRQ��PDSSLQJ�RI�VXUIDFH�VRXUFHV
RI�ZDWHU��DQG�RWKHU�DFWLRQV�LGHQWLILHG�LQ�WKH�RSHUDWLRQDO�SODQV��DQG

• UHFRPPHQGDWLRQV�DQG�FRQFHUQV�SURYLGHG�WR�WKH�GLVWULFW�PDQDJHU�E\�0(/3��0R)�VWDII
DQG�WKH�UHVLGHQWV·�FRPPLWWHH�

%DVHG�RQ�KLV�UHYLHZ�RI�WKLV�LQIRUPDWLRQ��WKH�GLVWULFW�PDQDJHU�ZDV�VDWLVILHG�WKDW�WKH
RSHUDWLRQDO�SODQV�IRU�&3�����ZRXOG�DGHTXDWHO\�PDQDJH�DQG�FRQVHUYH�WKH�IRUHVW�UHVRXUFH�
7KH�%RDUG�IRXQG�WKDW�WKH�LQIRUPDWLRQ�KH�FRQVLGHUHG�ZDV�VXIILFLHQW�WR�UHDFK�WKLV�FRQFOXVLRQ�

)LQGLQJ���

7KH�GLVWULFW�PDQDJHU·V�DSSURYDO�RI�WKH�RSHUDWLRQDO�SODQV�IRU�&3����
FRPSOLHG�ZLWK�WKH�&RGH�UHTXLUHPHQW�WKDW�KH�EH�VDWLVILHG�WKDW�WKH�SODQV
DGHTXDWHO\�PDQDJH�DQG�FRQVHUYH�WKH�IRUHVW�UHVRXUFHV��LQFOXGLQJ�ZDWHU
UHVRXUFHV��

Evaluation of the District Manager’s Decision

:KHQ�D�FRPSODLQW�FRQFHUQV�WKH�H[HUFLVH�RI�GLVFUHWLRQ�E\�D�VWDWXWRU\�GHFLVLRQ�PDNHU�XQGHU
WKH�&RGH��WKH�%RDUG�JHQHUDOO\�FKRRVHV�WR�FRPPHQW�RQ�WKH�H[HUFLVH�RI�WKDW�GLVFUHWLRQ��7KH
&RGH�JLYHV�GHFLVLRQ�PDNHUV�GLVFUHWLRQ�WR�PDNH�GHFLVLRQV��7KH�%RDUG�UHYLHZV�WKHVH�GHFLVLRQV
WR�KHOS�HQVXUH�WKDW�UHVRXUFHV�DUH�PDQDJHG�DQG�FRQVHUYHG�LQ�WKH�SXEOLF·V�LQWHUHVW�XQGHU�WKH
&RGH��7KH�VWDQGDUG�WKH�%RDUG�XVHV�LQ�HYDOXDWLQJ�GLVFUHWLRQDU\�GHFLVLRQV�LV�QRW�ZKHWKHU�WKH
GHFLVLRQ�ZDV�WKH�EHVW�GHFLVLRQ��,W�LV�

´:DV�WKH�GHFLVLRQ�FRQVLVWHQW�ZLWK�VRXQG�IRUHVW�SUDFWLFHV��GLG�LW�DFKLHYH�WKH
LQWHQW�RI�WKH�&RGH�DQG�ZDV�LW�EDVHG�RQ�DQ�DGHTXDWH�DVVHVVPHQW�RI�DYDLODEOH
LQIRUPDWLRQ"µ
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7KH�%RDUG�FRQVLGHUV�DGGLWLRQDO�IDFWRUV�LQ�WKH�FRQWH[W�RI�JHQHUDO�SXEOLF�H[SHFWDWLRQV�DERXW
KRZ�GHFLVLRQV�DUH�PDGH�XQGHU�WKH�&RGH��,Q�UHSRUWLQJ�LWV�FRQFOXVLRQV��WKH�%RDUG�XVHV�WKH
RUGLQDU\�PHDQLQJ�RI�WHUPV�OLNH�´UHDVRQDEOH�µ�´DSSURSULDWH�µ�´DGHTXDWHµ�DQG�´IDLU�µ

,Q�WKH�FLUFXPVWDQFHV�RI�WKLV�FRPSODLQW��WKH�GLVWULFW�PDQDJHU�KDG�WKH�DXWKRULW\�WR�UHTXLUH�D
ZDWHUVKHG�DVVHVVPHQW�SULRU�WR�DSSURYLQJ�RSHUDWLRQDO�SODQV�IRU�/LWWOH�&D\XVH�&UHHN��KH
GHFLGHG�QRW�WR�UHTXLUH�RQH��7KH�%RDUG�H[DPLQHG�ZKHWKHU�WKDW�GHFLVLRQ�ZDV�UHDVRQDEOH��,Q
RWKHU�ZRUGV��WKH�LVVXH�ZDV�ZKHWKHU�WKH�GHFLVLRQ�WR�DSSURYH�RSHUDWLRQDO�SODQV�UHODWLQJ�WR�&3
����ZLWKRXW�UHTXLULQJ�IXUWKHU�DVVHVVPHQWV�FRXOG�UHDVRQDEO\�EH�H[SHFWHG�WR�DGHTXDWHO\
PDQDJH�DQG�FRQVHUYH�WKH�IRUHVW�UHVRXUFH�

7KH�FRPSODLQDQW�PDLQWDLQV�WKDW�WKH�ZDWHUVKHG�UHTXLUHG�IXUWKHU�VWXG\�DQG�WKDW�DSSURYDO�RI
WKH�GHYHORSPHQW�ZDV�LQDSSURSULDWH��7KLV�LPSOLHV�WKDW�WKH�DSSURYDO�RI�&3�����GLG�QRW
DGHTXDWHO\�PDQDJH�DQG�FRQVHUYH�WKH�ZDWHU�UHVRXUFH��7KHUHIRUH��WKH�LQYHVWLJDWLRQ�FRQVLGHUHG
WZR�UHODWHG�LVVXHV�

�� :DV�H[LVWLQJ�LQIRUPDWLRQ�DGHTXDWH"��:DV�LW�UHDVRQDEOH�WR�UHYLHZ�WKH�SURSRVHG
ORJJLQJ�RI�&3�����EDVHG�RQ�H[LVWLQJ�LQIRUPDWLRQ�ZLWKRXW�XQGHUWDNLQJ�IXUWKHU
DVVHVVPHQWV"

�� :KDW�GRHV�WKH�H[LVWLQJ�LQIRUPDWLRQ�LQGLFDWH"��'RHV�H[LVWLQJ�LQIRUPDWLRQ�VXJJHVW�WKDW
WKH�DSSURYDO�RI�WKH�ORJJLQJ�RI�&3�����FRXOG�DGHTXDWHO\�PDQDJH�DQG�FRQVHUYH�WKH�IRUHVW
UHVRXUFH"

7R�DQVZHU�WKHVH�TXHVWLRQV��WKH�%RDUG�UHYLHZHG�D�QXPEHU�RI�IDFWRUV�UHOHYDQW�WR�WKH�DSSURYDO
GHFLVLRQ�

• WKH�FXUUHQW�OHYHO�RI�GHYHORSPHQW�LQ�WKH�ZDWHUVKHG�

• WKH�UHVXOWV�RI�WKH�ZDWHUVKHG�DVVHVVPHQW�SURFHGXUH�

• RWKHU�DVVHVVPHQWV�DQG�UHYLHZV��

• PHDVXUHV�WR�PLWLJDWH�WKH�LPSDFW�RI�ORJJLQJ�

• RWKHU�FRQVLGHUDWLRQV�

• UHFRPPHQGDWLRQV�IURP�0(/3��DQG

• WKH�SRWHQWLDO�EHQHILW�RI�IXUWKHU�VWXG\�

Factor #1 - Level of Development in the Watershed

7KH�ZDWHUVKHG�KDV�EHHQ�DIIHFWHG�E\�ERWK�WKH�DPRXQW�RI�ORJJLQJ�DQG�E\�SRRU�RSHUDWLQJ
SUDFWLFHV�LQ�WKH�SDVW��ZKHUH�ORJV�ZHUH�VNLGGHG�RXW�DORQJ�WKH�ORZHU�UHDFKHV�RI�/LWWOH�&D\XVH
&UHHN�LQ�WKH�����·V�DQG�����·V���+RZHYHU��SDUWLFLSDQWV�GLVDJUHH�DERXW�KRZ�PXFK�DGGLWLRQDO
ORJJLQJ�WKH�ZDWHUVKHG�FDQ�VXVWDLQ�ZLWKRXW�FDXVLQJ�XQGXH�LPSDFW�RQ�ZDWHU�UHVRXUFH�YDOXHV�
7KH�FRPSODLQDQW�EHOLHYHV�WKDW�WKH�DFFHSWDEOH�OHYHO�IRU�GHYHORSPHQW�IRU�WKH�ZDWHUVKHG�KDV
DOUHDG\�EHHQ�H[FHHGHG��0R)�FRQVLGHUV�WKDW�WKH�ZDWHUVKHG�LV�DSSURDFKLQJ�LWV�FXUUHQW
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WKUHVKROG�IRU�GHYHORSPHQW��WKH�GLVWULFW�PDQDJHU�KDV�VWDWHG�WKDW�KH�ZLOO�QRW�FRQVLGHU�IXUWKHU
ORJJLQJ�DIWHU�&3�����DW�WKLV�WLPH��7KH�OLFHQVHH�EHOLHYHV�WKDW�WKH�ZDWHUVKHG�FDQ�VXVWDLQ
DGGLWLRQDO�GHYHORSPHQW�DIWHU�&3�����ZLWKRXW�XQGXH�HIIHFWV�RQ�ZDWHU�UHVRXUFH�YDOXHV�

:KLOH�WKH�LQYHVWLJDWLRQ�GLG�QRW�DWWHPSW�WR�GHWHUPLQH�DQ�DSSURSULDWH�OHYHO�RI�GHYHORSPHQW�
WKH�%RDUG�FRQFOXGHV�WKDW�DQ\�GHFLVLRQ�WR�DOORZ�DGGLWLRQDO�GHYHORSPHQW�LQ�WKH�ZDWHUVKHG�PXVW
EH�FDXWLRXVO\�GRQH�DQG�PXVW�IXOO\�FRQVLGHU�WKH�SRWHQWLDO�LPSDFWV�RQ�UHVRXUFH�YDOXHV�

)LQGLQJ���

7KH�/LWWOH�&D\XVH�&UHHN�ZDWHUVKHG�KDV�EHHQ�LPSDFWHG�E\�SDVW�ORJJLQJ
SUDFWLFHV��$SSURYDO�RI�DGGLWLRQDO�ORJJLQJ�VKRXOG�EH�DSSURDFKHG�ZLWK
FDXWLRQ�DQG�FDUHIXOO\�FRQVLGHU�WKH�SRWHQWLDO�LPSDFWV�RQ�ZDWHU�UHVRXUFH
YDOXHV�

Factor #2 - The Watershed Assessment Procedure

7KH�,:$3�JXLGHERRN�VWDWHV�WKDW�WKH�UHVXOWV�RI�D�OHYHO���DQDO\VLV�VKRXOG�EH�XVHG�WR�GHFLGH
ZKHWKHU�WR�XQGHUWDNH�D�OHYHO���RU���DQDO\VLV��6XFK�DGGLWLRQDO�DVVHVVPHQW�LQYROYHV�WKH
FROOHFWLRQ�RI�PRUH�GHWDLOHG�LQIRUPDWLRQ�RQ�WKH�JURXQG�DQG�WKH�GHYHORSPHQW�RI
UHFRPPHQGDWLRQV�IRU�UHYLHZ�E\�D�URXQGWDEOH��2QFH�,:$3�OHYHO���DQG��LI�UHTXLUHG��OHYHO��
DQDO\VHV�KDYH�EHHQ�FRPSOHWHG��LQWHUSUHWDWLRQV�DQG�UHFRPPHQGDWLRQV�SUHVHQWHG�LQ�WKH
JXLGHERRN�FDQ�EH�XVHG�

7KH�UHVXOWV�RI�WKH�,:$3�OHYHO���DQDO\VLV�IRU�WKH�/LWWOH�&D\XVH�&UHHN�:DWHUVKHG�LQGLFDWHG�WKDW
D�OHYHO���RU���DVVHVVPHQW�VKRXOG�EH�XQGHUWDNHQ��7KH�OLFHQVHH�GLG�QRW�XQGHUWDNH�D�OHYHO���RU
OHYHO���DQDO\VLV�GHVSLWH�WKH�UHVXOWV�RI�WKH�,:$3�OHYHO���

(YHQ�WKRXJK�WKH�OLFHQVHH�GLG�QRW�FRPSOHWH�D�OHYHO���DQDO\VLV�IRU�WKH�/LWWOH�&D\XVH�&UHHN
ZDWHUVKHG��WKH�OLFHQVHH�LQIHUUHG�JXLGHERRN�UHFRPPHQGDWLRQV�E\�XVLQJ�KD]DUG�LQGLFHV
GHWHUPLQHG�E\�WKH�OHYHO���DQDO\VLV�DQG�DVVXPHG�´ZRUVW�FDVH�VFHQDULRµ�YDOXHV�WKDW�PLJKW�UHVXOW
IURP�D�OHYHO���DQDO\VLV��LQVWHDG�RI�DFWXDO�OHYHO���UHVXOWV���5HDO�OHYHO���YDOXHV�SOXV�ZRUVW�FDVH
OHYHO���YDOXHV�DOORZHG�WKH�OLFHQVHH�WR�VHOHFW�GHOLEHUDWHO\�FDXWLRXV�UHFRPPHQGDWLRQV�IRU�WKH
ZDWHUVKHG�

7KH�ORJJLQJ�RI�&3�����FRQWUDGLFWHG�D�QXPEHU�RI�JXLGHERRN�UHFRPPHQGDWLRQV�WKDW�ORJJLQJ
VKRXOG�QRW�RFFXU��LQFOXGLQJ�

• 'R�QRW�DOORZ�DGGLWLRQDO�KDUYHVWLQJ�DERYH�DQG�DURXQG�VHQVLWLYH�VRLOV�

• :KHUH�WKH�KD]DUG�LQGH[�IRU�SHDN�IORZ�LV�KLJK��GR�QRW�LQFUHDVH�(&$��(TXLYDOHQW�&OHDU�
FXW�$UHD��ZKLFK�SURYLGHV�D�PHDVXUH�RI�KRZ�PXFK�RI�WKH�ZDWHUVKHG�LV�H[SRVHG�VR�DV�WR
VKHG�ZDWHU�VLPLODU�WR�D�FOHDU�FXW��

• 5HGXFH�(&$�RYHU�WKH�HQWLUH�ZDWHUVKHG�

• 'R�QRW�DOORZ�DGGLWLRQDO�URDGV�LQ�VHQVLWLYH�DUHDV�
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7KH�UHVXOWV�RI�WKH�OHYHO���DQDO\VLV�VXJJHVW�WKDW�WKH�ZDWHUVKHG�KDV�EHHQ�KHDYLO\�LPSDFWHG�E\
SUHYLRXV�IRUHVWU\�GHYHORSPHQW��7KH�FRPSODLQDQW�VWDWHG�WKDW�WKH�FRPSOHWHG�OHYHO���DQDO\VLV
SURYLGHV�WKH�PRVW�UHFHQW�DVVHVVPHQW��VR�LWV�UHFRPPHQGDWLRQV�VKRXOG�JXLGH�ORJJLQJ
SURSRVDOV��7KH�FRPSODLQDQW�DOVR�VWDWHG�WKDW�WKH�,:$3�PHWKRGRORJ\�XQGHUHVWLPDWHV�WKH
VHYHULW\�RI�FRQGLWLRQV�LQ�WKH�ZDWHUVKHG��7KH�UHVXOWLQJ�UHFRPPHQGDWLRQV�ZHUH�FRQVLGHUHG�WR
SURYLGH�PLQLPXP�UHTXLUHPHQWV�WR�SURWHFW�ZDWHU�UHVRXUFH�YDOXHV�UDWKHU�WKDQ�ZRUVW�FDVH
PD[LPXP�UHTXLUHPHQWV�

2I�SDUWLFXODU�FRQFHUQ�WR�WKH�FRPSODLQDQW�ZHUH�WKH�KLJK�(&$V�IRU�VRPH�RI�WKH�VXE�EDVLQV�LQ
WKH�ZDWHUVKHG��7KH�WHFKQLFDO�FRPPLWWHH�VSOLW�WKH�ZDWHUVKHG�LQWR�WKUHH�VXE�EDVLQV�IRU�WKH�OHYHO
��DQDO\VLV��7KH�VXE�EDVLQV�ZHUH�VHW�WR�IXOO\�UHFRJQL]H�WKH�SRWHQWLDO�LPSDFW�RI�ORJJLQJ�DW�KLJKHU
HOHYDWLRQV��3ULRU�WR�ORJJLQJ�&3������WKH�(&$�ZDV�����IRU�VXE�EDVLQ���DQG�����IRU�VXE�
EDVLQ����+\GURORJLVWV�JHQHUDOO\�DJUHH�WKDW�FKDQJHV�LQ�WKH�K\GURORJLFDO�FKDUDFWHULVWLFV�RI
ZDWHUVKHGV�RIWHQ�EHFRPH�HYLGHQW�DW�(&$V�RI�����

0(/3�DQG�0R)�DJUHH�WKDW�UHVXOWV�RI�WKH�,:$3�QHHG�WR�EH�FRQVLGHUHG�LQ�DQ\�GHYHORSPHQW
SURSRVDO��+RZHYHU��WKH\�QRWHG�WKDW�,:$3�JXLGHERRN�UHFRPPHQGDWLRQV�DUH�QRW�GHILQLWLYH
DQG�DUH�WR�EH�FRQVLGHUHG�DORQJ�ZLWK�RWKHU�DYDLODEOH�LQIRUPDWLRQ��%RWK�EHOLHYH�WKDW�WKH
PHWKRGRORJ\�XVHG�IRU�WKH�ZDWHUVKHG�DVVHVVPHQWV�RI�%LJ�DQG�/LWWOH�&D\XVH�ZDWHUVKHGV�ZDV
XQQHFHVVDULO\�FRQVHUYDWLYH��5HFRPPHQGDWLRQV�LQIHUUHG�IURP�WKH�JXLGHERRN�ZHUH�WKHUHIRUH
RYHUO\�UHVWULFWLYH��)RU�H[DPSOH��0(/3�VWDWHG�WKDW�WKH�VXE�EDVLQ�ERXQGDULHV�GR�QRW�UHSUHVHQW
WUXH�K\GURORJLFDO�XQLWV�DV�SHU�WKH�SURFHGXUH�LQ�WKH�JXLGHERRN��0(/3�VWDWHG�WKDW�WKH�LPSDFW
RI�ORJJLQJ�DW�KLJKHU�HOHYDWLRQV�LV�WKHUHIRUH�PRUH�DSSURSULDWHO\�GHWHUPLQHG�E\�FRQVLGHULQJ�WKH
ZDWHUVKHG�DV�D�ZKROH��7KH�(&$�IRU�WKH�HQWLUH�ZDWHUVKHG�ZDV�����SULRU�WR�ORJJLQJ�&3�����

7KH�LQYHVWLJDWLRQ�GLG�QRW�GHWHUPLQH�ZKHWKHU�WKH�UHVXOWV�RI�WKH�OHYHO���DQDO\VLV�XQGHUHVWLPDWHG
�DV�DVVHUWHG�E\�WKH�FRPSODLQDQW��RU�RYHUHVWLPDWHG��DV�DVVHUWHG�E\�WKH�SDUWLHV��WKH�VHYHULW\�RI
FRQGLWLRQV�LQ�WKH�ZDWHUVKHG��6XFK�GHWHUPLQDWLRQ�ZRXOG�QRW�VLJQLILFDQWO\�DIIHFW�WKH�JXLGHERRN
UHFRPPHQGDWLRQV�ZKLFK�VWDWH�WKDW�IXUWKHU�ORJJLQJ�LV�LQDSSURSULDWH��,QVWHDG��WKH�LQYHVWLJDWLRQ
IRFXVHG�RQ�LQWHUSUHWLQJ�WKH�JXLGHERRN�UHFRPPHQGDWLRQV�EDVHG�RQ�WKH�OHYHO���DQDO\VLV�DV�LW
ZDV�FRPSOHWHG�

7KH�JXLGHERRN�SURYLGHV�JXLGDQFH�IRU�LQWHUSUHWLQJ�UHFRPPHQGDWLRQV�GHYHORSHG�IURP�WKH
OHYHO���DQG�OHYHO���DQDO\VLV��,W�VWDWHV�WKDW�

´,W�LV�UDUH�WKDW�DOO�UHVRXUFH�DFWLYLW\�ZRXOG�EH�UHVWULFWHG�HYHU\ZKHUH�LQ�WKH
ZDWHUVKHG��EXW�WKDW�LW�LV�SRVVLEOH�WKDW�LQ�H[WUHPHO\�VHQVLWLYH��H[WUHPHO\
GDPDJHG�ZDWHUVKHGV�VXFK�UHVWULFWLRQV�ZRXOG�DSSO\�XQWLO�UHVWRUDWLRQ�KDG
RFFXUUHG�µ

7KH�JXLGHERRN�VWDWHV�WKDW�OHYHO���DQG�OHYHO���DQDO\VHV�VKRXOG�EH�YLHZHG�DV�D�EDVLV�IRU
GLVFXVVLRQ�DW�WKH�URXQGWDEOH��QRW�DV�ILUP�UHTXLUHPHQWV��5HFRPPHQGDWLRQV�DUH�IRU�JXLGDQFH
RQO\�DQG�FDQ�EH�RYHUULGGHQ�E\�D�OHYHO���DQDO\VLV�RU�D�GHFLVLRQ�E\�WKH�URXQGWDEOH��1HLWKHU
KDSSHQHG�LQ�WKH�FLUFXPVWDQFHV�

7KH�DERYH�GRHV�QRW�VXJJHVW�WKDW�WKH�GLVWULFW�PDQDJHU�FDQ�RU�VKRXOG�LQGHSHQGHQWO\�RYHUULGH
WKH�UHFRPPHQGDWLRQV�RI�WKH�JXLGHERRN��+RZHYHU��WKH�SUHIDFH�WR�WKH�JXLGHERRN�VWDWHV�
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´7KH�LQIRUPDWLRQ�SURYLGHG�LQ�HDFK�JXLGHERRN�LV�XVHG�WR�KHOS�XVHUV�H[HUFLVH
WKHLU�SURIHVVLRQDO�MXGJHPHQW�LQ�GHYHORSLQJ�VLWH�VSHFLILF�PDQDJHPHQW�VWUDWHJLHV
DQG�SUHVFULSWLRQV�GHVLJQHG�WR�DFFRPPRGDWH�UHVRXUFH�PDQDJHPHQW
REMHFWLYHV�«7KH�H[DPSOHV�SURYLGHG�LQ�PDQ\�JXLGHERRNV�DUH�QRW�LQWHQGHG�WR
EH�GHILQLWLYH�DQG�VKRXOG�QRW�EH�LQWHUSUHWHG�DV�EHLQJ�WKH�RQO\�DFFHSWDEOH
RSWLRQ�µ

*XLGHERRN�SURFHVVHV�DQG�UHFRPPHQGDWLRQV�DUH�QRW�UHTXLUHPHQWV��7KH�&RGH�JLYHV�GLVWULFW
PDQDJHUV�GLVFUHWLRQ�WR�FRQVLGHU�DQG�LPSOHPHQW�DOWHUQDWLYH�SUDFWLFHV�WR�WKRVH�UHFRPPHQGHG
LQ�WKH�JXLGHERRN��,W�ZDV�DSSURSULDWH�IRU�WKH�GLVWULFW�PDQDJHU�WR�RYHUULGH�WKH�JXLGHERRN
UHFRPPHQGDWLRQV�SURYLGLQJ�WKDW�WKH�GLVWULFW�PDQDJHU�KDG�DGHTXDWH�UHDVRQV�IRU�GRLQJ�VR�
2WKHU�LQIRUPDWLRQ�FRQVLGHUHG�E\�WKH�GLVWULFW�PDQDJHU�LV�GLVFXVVHG�LQ�WKH�IROORZLQJ�VHFWLRQV
RI�WKH�UHSRUW�

)LQGLQJ���

7KH�JXLGHERRN�UHFRPPHQGHG�WKDW��EDVHG�RQ�WKH�UHVXOWV�RI�WKH�,:$3
OHYHO���DQDO\VLV��DQ�,:$3�OHYHO���RU�OHYHO���DQDO\VLV�EH�FRPSOHWHG��7KLV
ZDV�QRW�GRQH�DQG�WKH�ZDWHUVKHG�DVVHVVPHQW�ZDV�QRW�FRPSOHWHG�
/RJJLQJ�RI�&3�����DOVR�FRQWUDGLFWHG�JXLGHERRN�UHFRPPHQGDWLRQV�WKDW
ORJJLQJ�EH�UHVWULFWHG�RU�SURKLELWHG�

+RZHYHU��WKH�,:$3�JXLGHERRN�SURFHGXUHV�DQG�UHFRPPHQGDWLRQV�DUH
QRW�ILUP�UHTXLUHPHQWV��,W�ZDV�DSSURSULDWH�IRU�WKH�GLVWULFW�PDQDJHU�WR
RYHUULGH�WKH�SURFHVV�DQG�UHFRPPHQGDWLRQV�RI�WKH�JXLGHERRN�SURYLGLQJ
WKDW�WKH�GLVWULFW�PDQDJHU�KDG�DGHTXDWH�UHDVRQV�IRU�GRLQJ�VR�

Factor #3 - Other Field Based Studies

,Q�GHFLGLQJ�WR�DSSURYH�&3������WKH�GLVWULFW�PDQDJHU�FRQVLGHUHG�IRXU�DVVHVVPHQWV�DQG�UHYLHZV
LQ�DGGLWLRQ�WR�WKH�,:$3�OHYHO���DQDO\VLV�

• D�UHYLHZ�E\�0R)�UHJLRQDO�VWDII

• D�VWUHDP�FKDQQHO�DVVHVVPHQW

• D�K\GURORJLVW·V�UHSRUW

• WHUUDLQ�VXUYH\V

D� 7KH�UHYLHZ�E\�1HOVRQ�)RUHVW�5HJLRQ

$IWHU�VOLGHV�RFFXUUHG�LQ�WKH�ZDWHUVKHG�LQ�������WKH�'LVWULFW�UHTXHVWHG�WKDW�VSHFLDOLVWV�IURP�WKH
1HOVRQ�)RUHVW�5HJLRQ�H[DPLQH�WKH�LPSDFW�RI�SDVW�DQG�SRWHQWLDO�IXWXUH�ORJJLQJ�RQ�WKH
ZDWHUVKHG��7KH�UHYLHZ�LGHQWLILHG�ULVNV�DVVRFLDWHG�ZLWK�IXUWKHU�ORJJLQJ��DQG�SURYLGHG�RYHU���
UHFRPPHQGDWLRQV�WR�SURWHFW�ZDWHU�UHVRXUFH�YDOXHV�LQFOXGLQJ�UHFRPPHQGDWLRQV�UHJDUGLQJ�UDWH
RI�FXW��VORSH�VWDELOLW\�DQG�VRLO�HURVLRQ��DQG�PRXQWDLQ�SLQH�EHHWOH�FRQWURO��7KH�UHYLHZ�WHDP��D
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JHRPRUSKRORJLVW��HQJLQHHU��HQWRPRORJLVW�DQG�K\GURORJLVW��VSHQW�WZR�GD\V�UHYLHZLQJ
GRFXPHQWV�DQG�WZR�GD\V�RQ�VLWH�

7KH�UHYLHZ�FRQVLGHUHG�WKH�/LWWOH�&D\XVH�ZDWHUVKHG�DV�D�ZKROH��,W�GLG�QRW�VXEGLYLGH�WKH
ZDWHUVKHG�LQWR�VSHFLILF�VXE�EDVLQV�DV�GLG�WKH�,:$3�OHYHO���DQDO\VLV�

7KH�UHSRUW�IURP�WKH�UHYLHZ�WHDP�VWDWHG�

´%RWK�FUHHNV� DUH�FRQVLGHUHG�D�FODVV���ZDWHUVKHG�ZLWK�UHFRPPHQGHG�(&$� LQ
WKH�������SHUFHQW�UDQJH��+DUYHVWLQJ�LV�WR�EH�EDODQFHG�WKURXJKRXW�WKH
GUDLQDJH�����:KHQ�WKH�SHUFHQWDJH�RI�KDUYHVWLQJ�RFFXUULQJ�LQ�HDFK�HOHYDWLRQ
EDQG�LV�UHYLHZHG��ERWK�GUDLQDJHV�KDYH�HOHYDWLRQ�EDQGV�WKDW�KDYH�(&$V�RU
SURSRVHG�(&$V�JUHDWHU�WKDQ����SHUFHQW��)XUWKHU�LQYHVWLJDWLRQ�UHYHDOV�WKDW
WKHVH�DUHDV�DUH�MXVW�DERYH�WKH�VQRZ�OLQH�DW�SHDN�UXQRII�DQG�FDQ�FRQWULEXWH
VLJQLILFDQWO\�WR�WKH�ULVLQJ�OLPE�RI�WKH�K\GURJUDSK��7KLV�FRQWULEXWLRQ�FDQ�EULQJ
DERXW�D�JUHDWHU�SHDN�IORZ�DQG�RU�ORQJHU�KLJK�IORZ�SHULRG��7KH�LPSOLFDWLRQV�RI
WKHVH�REVHUYDWLRQV�DUH�JUHDWHU�VHGLPHQW�FDUU\LQJ�FDSDFLW\�RI�WKH�VWUHDP�DQG
GHVWDELOL]DWLRQ�RI�WKH�VWUHDP�FKDQQHO��/LWWOH�&D\XVH�KDV�D�KLVWRU\�RI�VWUHDP
EDQN�GHVWDELOL]DWLRQ�DV�D�UHVXOW�RI�ORJJLQJ�DQG�VNLGGLQJ�GRZQ�WKH�FUHHN
FKDQQHO��$�FRQVHTXHQFH�RI�WKLV�LV�WKDW�WKHUH�H[LVWV�LQ�WKH�FKDQQHO�KLVWRULFDO
VHGLPHQW��ZHGJHV���L�H���D�EXLOG�XS�RI�PDWHULDO�EHKLQG�ORJV�DQG�RWKHU�GHEULV
FUHDWLQJ�D�QHZ�VWUHDP�EHG���7KLV�PDWHULDO�FDQ�EH�GLVORGJHG�XQGHU�XQXVXDOO\
KLJK�IORZV�DQG�WUDQVSRUWHG�GRZQVWUHDP�FDXVLQJ�VHGLPHQW�WR�DSSHDU�DW�ZDWHU
LQWDNHV�µ

7KH�UHYLHZ�WHDP�FRQFOXGHG�WKDW�

´7KH�UDWH�RI�FXW�LV�DSSURDFKLQJ�D�FULWLFDO�OHYHO�LQ�WKH�/LWWOH�&D\XVH�GUDLQDJH
JLYHQ�WKH�LQFOXVLRQ�RI�&3�����DQG�&3������1R�DGGLWLRQDO�ORJJLQJ�VKRXOG�WDNH
SODFH��&RQWLQXHG�KDUYHVWLQJ�XQGHU�WKHVH�H[LVWLQJ�SHUPLWV�VKRXOG�RQO\�RFFXU
RQFH�WKH�UHFRPPHQGDWLRQV�LQ�WKLV�UHSRUW�DUH�DGGUHVVHG�µ

7KH�WHDP�K\GURORJLVW�DQG�SULPDU\�DXWKRU�RI�WKH�UHSRUW�FRQILUPHG�WKDW��GHVSLWH�WKH�ULVNV
LGHQWLILHG��WKH�UHYLHZ�WHDP�VXSSRUWHG�IXUWKHU�ORJJLQJ�LQ�/LWWOH�&D\XVH�ZDWHUVKHG�XQGHU�&3
����DQG�&3�����SURYLGHG�WKDW�WKH�UHFRPPHQGDWLRQV�RI�WKH�UHSRUW�ZHUH�IROORZHG��2QH�RI�WKH
UHFRPPHQGDWLRQV�ZDV�WKDW�WKH�WRWDO�(&$�IRU�/LWWOH�&D\XVH�ZDWHUVKHG�QRW�H[FHHG������

7KH�GLVWULFW�PDQDJHU�UHVSRQGHG�WR�WKH�UHFRPPHQGDWLRQV�LQ������E\�VXVSHQGLQJ�ORJJLQJ
DFWLYLWLHV�LQ�/LWWOH�&D\XVH�&UHHN�ZDWHUVKHG��RWKHU�WKDQ�PLQRU�VDOYDJH�RI�ZLQG�WKURZQ�WLPEHU
RQ�H[LVWLQJ�FXWWLQJ�DXWKRULWLHV��XQWLO�WKH�OLFHQVHH�LPSOHPHQWHG�WKH�UHFRPPHQGDWLRQV�RI�WKH
UHYLHZ�WHDP��,Q�UHVSRQVH��WKH�OLFHQVHH�XQGHUWRRN�UHKDELOLWDWLRQ�PHDVXUHV�DQG�DVVHVVPHQWV
GHVFULEHG�ODWHU�LQ�WKLV�UHSRUW�

                                           
� /LWWOH &D\XVH &UHHN DQG &D\XVH &UHHN

� (&$ SURYLGHV D PHDVXUH RI KRZ PXFK RI WKH ZDWHUVKHG KDV K\GURORJLFDO FKDUDFWHULVWLFV VLPLODU WR D FOHDU�FXW�

� 7RWDO (&$ IRU WKH /LWWOH &D\XVH :DWHUVKHG ZLWK WKH LQFOXVLRQ RI &3 ��� DV SHU WKH ��������� )'3 ��� KHFWDUHV�

ZLOO QRW H[FHHG ����
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7KH�OLFHQVHH·V�SRVLWLRQ�ZDV�WKDW�WKH�UHFRPPHQGDWLRQV�RI�WKH�UHYLHZ�E\�1HOVRQ�)RUHVW
5HJLRQ�KDG�EHHQ�VXEVWDQWLDOO\�LPSOHPHQWHG��7KH�GLVWULFW�FRQFXUUHG��7KH�OLFHQVHH
DFNQRZOHGJHG�WKDW�LW�KDG�QRW�LPSOHPHQWHG�UHFRPPHQGDWLRQV�UHJDUGLQJ�VHDVRQDO�UHVWULFWLRQV
IRU�ORJJLQJ�DQG�´EHHWOH�SURRILQJµ�E\�WKLQQLQJ�IURP�EHORZ��EXW�KDG�SURYLGHG�D�UDWLRQDOH�IRU
QRW�LPSOHPHQWLQJ�WKRVH�UHFRPPHQGDWLRQV�

7KH�FRPSODLQDQW�DFNQRZOHGJHG�WKDW�WKH�OLFHQVHH�KDG�LPSOHPHQWHG�PDQ\�UHFRPPHQGDWLRQV�
KRZHYHU��WKH�FRPSODLQDQW�DVVHUWHG�WKDW�VRPH�UHFRPPHQGDWLRQV��UHJDUGLQJ�VHDVRQDO
UHVWULFWLRQV�RQ�ORJJLQJ��PDLQWDLQLQJ�FDQRS\�ZKLOH�VDOYDJLQJ��URDG�FRQVWUXFWLRQ�DQG
GHDFWLYDWLRQ�SUDFWLFHV�WR�PLQLPL]H�HURVLRQ��UHYLHZLQJ�GUDLQDJH�DGHTXDF\�LPPHGLDWHO\
IROORZLQJ�VLJQLILFDQW�UDLQIDOO�HYHQWV��DQG�XVH�RI�FDEOH�V\VWHPV�RQ�VHQVLWLYH�VLWHV��KDYH�QRW
EHHQ�DGHTXDWHO\�LPSOHPHQWHG��7KH�FRPSODLQDQW�WZLFH�DVNHG�WKH�UHJLRQDO�UHYLHZ�WHDP�WR
GHWHUPLQH�WKH�H[WHQW�WR�ZKLFK�UHFRPPHQGDWLRQV�KDG�EHHQ�LPSOHPHQWHG��7KDW�QHYHU
RFFXUUHG�

7KH�%RDUG�ILQGV�WKDW�WKH�OLFHQVHH�KDG�LPSOHPHQWHG�PRVW��EXW�QRW�DOO��RI�WKH
UHFRPPHQGDWLRQV�RI�WKH�UHYLHZ�E\�WKH�1HOVRQ�)RUHVW�5HJLRQ��7KH�UHFRPPHQGDWLRQV�WKDW
KDG�QRW�EHHQ�LPSOHPHQWHG��VHDVRQDO�UHVWULFWLRQV�RQ�ORJJLQJ�DQG�WKLQQLQJ�IURP�EHORZ��DUH
QRW�H[SHFWHG�WR�SUHYHQW�WKH�DGHTXDWH�PDQDJHPHQW�DQG�FRQVHUYDWLRQ�RI�WKH�IRUHVW�UHVRXUFH�
)XUWKHUPRUH��WKH�%RDUG�IRXQG�QR�HYLGHQFH�WKDW�WKH�LPSOHPHQWDWLRQ�RI�RWKHU
UHFRPPHQGDWLRQV�ZDV�LQDGHTXDWH�

)LQGLQJ���

7KH�OLFHQVHH�KDV�LPSOHPHQWHG�PRVW�RI�WKH�UHFRPPHQGDWLRQV�RI�WKH
UHYLHZ�E\�WKH�1HOVRQ�)RUHVW�5HJLRQ��5HFRPPHQGDWLRQV�WKDW�ZHUH�QRW
LPSOHPHQWHG�DUH�QRW�H[SHFWHG�WR�SUHYHQW�WKH�DGHTXDWH�PDQDJHPHQW
DQG�FRQVHUYDWLRQ�RI�WKH�IRUHVW�UHVRXUFH��7KH�OLFHQVHH·V�DFWLRQV�KDYH
DGHTXDWHO\�DGGUHVVHG�WKH�FRQFHUQV�LGHQWLILHG�E\�WKH�1HOVRQ�)RUHVW
5HJLRQ��7KH�GLVWULFW�PDQDJHU·V�DSSURYDO�RI�&3�����ZDV�FRQVLVWHQW�ZLWK
WKH�UHFRPPHQGDWLRQV�IURP�WKH�1HOVRQ�)RUHVW�5HJLRQ�WKDW
GHYHORSPHQW�FRXOG�SURFHHG�DIWHU�UHFRPPHQGDWLRQV�ZHUH�ILUVW
LPSOHPHQWHG�

E� 6WUHDP�FKDQQHO�DVVHVVPHQW

,Q�UHVSRQVH�WR�WKH������UHFRPPHQGDWLRQV�E\�WKH�1HOVRQ�)RUHVW�5HJLRQ��WKH�OLFHQVHH
LQYHQWRULHG�VWUHDP�UHDFKHV�DQG�HYDOXDWHG�FKDQQHO�VWDELOLW\�WR�GHYHORS�D�PDQDJHPHQW�VWUDWHJ\�
7KHVH�VWXGLHV�ZHUH�XQGHUWDNHQ�LQ�������SULRU�WR�WKH�GHYHORSPHQW�RI�WKH�&KDQQHO�$VVHVVPHQW
3URFHGXUH��&$3��JXLGHERRN��,:$3�OHYHO�����7KH�FRQVXOWDQW�WKHUHIRUH�GHYHORSHG�KLV�RZQ
PHWKRGRORJ\�IRU�HYDOXDWLQJ�FKDQQHO�VWDELOLW\��7KH�VWXG\�LGHQWLILHG�GLVWXUEHG�FKDQQHOV�DQG
WKHLU�VXVFHSWLELOLW\�WR�PDVV�ZDVWLQJ�DQG�VHGLPHQWDWLRQ��DV�GRHV�WKH�FXUUHQW�&$3��7KH�UHSRUW
LGHQWLILHG�QXPHURXV�GHEULV�MDPV�DQG�DFFXPXODWLRQV�RI�ZRRG\�PDWHULDO�RFFXUULQJ�WKURXJKRXW
WKH�HQWLUH�OHQJWK�RI�/LWWOH�&D\XVH·V�PDLQVWHP��7KLV�VXJJHVWV�WKDW�/LWWOH�&D\XVH�&UHHN�PD\�EH
VHQVLWLYH�WR�LQFUHDVHG�SHDNIORZ�
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7KH�UHSRUW�GLG�QRW�SURGXFH�KD]DUG�LQGLFHV�IRU�VWUHDP�FKDQQHO�VWDELOLW\�QHHGHG�WR�FRPSOHWH
WKH�ZDWHUVKHG�DVVHVVPHQW�SURFHGXUH�DQG�GHYHORS�RSHUDWLRQDO�UHFRPPHQGDWLRQV�DV�VXJJHVWHG
LQ�WKH�JXLGHERRN��:KLOH�WKH������VWXG\�SURYLGHV�LQIRUPDWLRQ�VLPLODU�WR�WKH�&$3��WKH�UHVXOWV
DUH�QRW�DV�XVHIXO�DV�WKH�UHVXOWV�RI�DQ�DVVHVVPHQW�XVLQJ�WKH�FXUUHQW�SURFHGXUH��,W�VLPSO\
LGHQWLILHG�DUHDV�RI�FRQFHUQ�WKDW�ZHUH�FRQVLGHUHG�E\�WKH�GLVWULFW�PDQDJHU�DQG�0(/3�ZKHQ
UHYLHZLQJ�WKH�SURSRVDO��GLVFXVVHG�ODWHU�LQ�WKH�UHSRUW��

F� &RQVXOWLQJ�K\GURORJLVW·V�UHSRUW

,Q�UHVSRQVH�WR�PDVV�IDLOXUHV�WKDW�RFFXUUHG�LQ�WKH�ZDWHUVKHG�LQ�������WKH�UHVLGHQWV·�FRPPLWWHH
KLUHG�D�K\GURORJLVW�WR�H[DPLQH�LPSDFWV�RI�SDVW�DQG�IXWXUH�ORJJLQJ�RQ�WKH�ZDWHUVKHG��7KH
K\GURORJLVW�VSHQW�RQH�GD\�LQ�WKH�ILHOG��ZKLFK�GLG�QRW�DOORZ�IRU�D�FRPSOHWH�DQG�WKRURXJK
DQDO\VLV�RI�WKH�ZDWHUVKHG��7KH�UHVXOWLQJ�UHSRUW�UHFRPPHQGHG�QR�IXUWKHU�GHYHORSPHQW�XQWLO
WKH�ZDWHUVKHG�KDG�VWDELOL]HG�DQG�DQ�DJJUHVVLYH�URDG�UHKDELOLWDWLRQ�SURJUDP�ZDV�FRPSOHWHG�
:KLOH�WKH�UHFRPPHQGDWLRQV�PXVW�EH�FRQVLGHUHG��WKH\�PXVW�EH�FRQVLGHUHG�LQ�OLJKW�RI�WKH
PRUH�FRPSUHKHQVLYH�VWXG\�XQGHUWDNHQ�LQ������E\�WKH�1HOVRQ�)RUHVW�5HJLRQ�

G� 7HUUDLQ�VXUYH\V

,Q������DQG������WKH�OLFHQVHH�FRPSOHWHG�WHUUDLQ�VXUYH\V�WR�PDS�DQG�LQWHUSUHW�DUHDV�SURQH�WR
ODQGVOLGH�DQG�HURVLRQ�KD]DUG��7KHVH�DOORZHG�IRUHVW�SODQQHUV�WR�DQWLFLSDWH�DQG�DYRLG�WKRVH
DUHDV�ZKHUH�ORJJLQJ�RU�URDG�EXLOGLQJ�FRXOG�FDXVH�XQDFFHSWDEOH�HQYLURQPHQWDO�GDPDJH�
6XUYH\V�IROORZHG�VWDQGDUG�SURFHGXUHV�IURP�WKH�0DSSLQJ�DQG�$VVHVVLQJ�7HUUDLQ�6WDELOLW\
*XLGHERRN��$SULO������

7KHVH�VWXGLHV�SURYLGHG�GHWDLOHG�WHUUDLQ�VWDELOLW\�PDSV�WKDW�LQGLFDWHG�WKDW�ERWK�RI�WKH�EORFNV�LQ
&3�����KDG�D�KLJK�VHGLPHQW�\LHOG�KD]DUG�EXW�D�ORZ�PDVV�ZDVWLQJ�KD]DUG��7KH�WHUUDLQ�VXUYH\V
GLG�QRW��DQG�ZHUH�QRW�LQWHQGHG�WR��SURYLGH�UHFRPPHQGDWLRQV�UHJDUGLQJ�WKH�DSSURSULDWHQHVV
RI�ORJJLQJ��7KH\�VLPSO\�LGHQWLILHG�FRQFHUQV�WKDW�ZHUH�FRQVLGHUHG�E\�WKH�OLFHQVHH�DQG�0R)
ZKHQ�GHYHORSLQJ�DQG�UHYLHZLQJ�WKH�VLOYLFXOWXUH�SUHVFULSWLRQV��GLVFXVVHG�ODWHU�LQ�WKH�UHSRUW��

)LQGLQJ���

,Q�DGGLWLRQ�WR�WKH�,:$3�OHYHO���DQDO\VLV��WKH�GLVWULFW�PDQDJHU
FRQVLGHUHG�ILHOG�EDVHG�LQIRUPDWLRQ�SURYLGHG�E\�0R)�UHJLRQDO�VWDII��WKH
VWUHDP�FKDQQHO�DVVHVVPHQW��WKH�K\GURORJLVW·V�UHSRUW��DQG�WHUUDLQ
VXUYH\V�LQ�KLV�GHFLVLRQ�WR�DSSURYH�WKH�GHYHORSPHQW�RI�&3�����

Factor #4 - Measures to Mitigate the Impact of Logging

,Q�GHFLGLQJ�WR�DSSURYH�&3������WKH�GLVWULFW�PDQDJHU�FRQVLGHUHG�DFWLRQV�XQGHUWDNHQ�RU
SURSRVHG�E\�WKH�OLFHQVHH�WR�PLWLJDWH�WKH�LPSDFW�RI�ORJJLQJ�
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D� 5RDG�PDLQWHQDQFH�DQG�GHDFWLYDWLRQ

7KH������UHYLHZ�FRQFOXGHG�WKDW�URDG�FRQVWUXFWLRQ�DQG�GUDLQDJH�VWUXFWXUHV�ZHUH�VXEVWDQGDUG
DQG�WKDW�D�URDG�PDLQWHQDQFH�DQG�GHDFWLYDWLRQ�SURJUDP�ZDV�D�SULRULW\��7KH�OLFHQVHH
VXEVHTXHQWO\�FRPSOHWHG�DQ�LQYHQWRU\�RI�URDGV�DQG�GUDLQDJH�VWUXFWXUHV�DQG�VXEPLWWHG�D�URDG
PDLQWHQDQFH�DQG�GHDFWLYDWLRQ�SODQ�LQ�-DQXDU\�������$GGLWLRQDO�SUHVFULSWLRQV�IRU�ROG
RYHUJURZQ�URDGV�ZHUH�VXEPLWWHG�LQ�)HEUXDU\�������7KH�OLFHQVHH�GHDFWLYDWHG�DSSUR[LPDWHO\
���NLORPHWHUV�RI�URDGV�EHWZHHQ������DQG������EHIRUH�WKH�DSSURYDO�RI�&3������7KH�ILQDO��
NLORPHWUHV�RI�URDG�ZHUH�GHDFWLYDWHG�GXULQJ�WKH�VXPPHU�RI������

E� 3URYLVLRQV�LQ�WKH�6LOYLFXOWXUH�3UHVFULSWLRQV

7KH�OLFHQVHH�VWDWHG�WKDW�WKH�VLOYLFXOWXUH�SUHVFULSWLRQV�FRQWDLQHG�D�QXPEHU�RI�SURYLVLRQV�WKDW
H[FHHGHG�WKH�VWDQGDUG�RSHUDWLQJ�SURFHGXUHV�XVHG�WR�HQVXUH�DGHTXDWH�PDQDJHPHQW�DQG
FRQVHUYDWLRQ�RI�WKH�IRUHVW�UHVRXUFH��7KHVH�LQFOXGHG�PDLQWDLQLQJ�IRUHVW�FRYHU��FDEOH�\DUGLQJ
SDUW�RI�%ORFN���DQG�FRPPLWWLQJ�WR�SURPSW��SHUPDQHQW�URDG�GHDFWLYDWLRQ��7KH�SUHVFULSWLRQV
VWDWHG�WKDW�WKH�OLFHQVHH�ZRXOG�XVH�VXLWDEOH�KDUYHVWLQJ�DQG�GHDFWLYDWLRQ�PHDVXUHV�WR�DGGUHVV
WKH�KLJK�VHGLPHQW�\LHOG�KD]DUG�DV�LGHQWLILHG�E\�WKH�WHUUDLQ�VXUYH\V�

7KH�OLFHQVHH�DOVR�VXEPLWWHG�D�GUDLQDJH�SODQ�ZLWK�WKH�SUHVFULSWLRQV�WR�HQVXUH�WKDW�ORJJLQJ
PDLQWDLQHG�WKH�QDWXUDO�GUDLQDJH�SDWWHUQV�DQG�GLG�QRW�FRQFHQWUDWH�RU�UHGLUHFW�ZDWHU��7KH
GUDLQDJH�SODQ�PDSSHG�DOO�VXUIDFH�VRXUFHV�RI�ZDWHU�DQG�SUHVFULEHG�GUDLQDJH�VWUXFWXUHV�

7KH�GLVWULFW�PDQDJHU�VWDWHG�LQ�DQ�2FWREHU����������OHWWHU�WR�WKH�FRPSODLQDQW�WKDW�KH�ZDV
VDWLVILHG�WKDW�WKH�SURYLVLRQV�LQ�WKH�VLOYLFXOWXUH�SUHVFULSWLRQV�ZRXOG�VXEVWDQWLDOO\�UHGXFH�WKH
ULVN�RI�VRLO�HURVLRQ�DQG�RU�VHGLPHQW�PRYHPHQW�LGHQWLILHG�E\�WKH�WHUUDLQ�VXUYH\V��7KHVH
SURYLVLRQV�LQFOXGHG�WKH�XVH�RI�ORZ�JURXQG�SUHVVXUH�VNLGGHUV��SURPSW�URDG�GHDFWLYDWLRQ��UH�
HVWDEOLVKPHQW�RI�QDWXUDO�GUDLQDJH�SDWWHUQV�DQG�SURPSW�UH�VHHGLQJ�RI�DQ\�H[SRVHG�PLQHUDO�VRLO
ZLWKLQ�WKH�ULJKW�RI�ZD\V��7KH�0R)�GLVWULFW�VRLO�VFLHQWLVW�KDG�UHYLHZHG�WKH�SUHVFULSWLRQV�DQG
ZDV�VDWLVILHG�WKDW�WKH�VRLO�UHVRXUFHV�ZRXOG�QRW�EH�GHWULPHQWDOO\�DIIHFWHG�E\�WKH�SUHVFULEHG
ORJJLQJ�PHWKRGV��:LWK�UHJDUG�WR�WKH�KLJK�PDVV�KD]DUG�DORQJ�SRUWLRQV�RI�/LWWOH�&D\XVH�&UHHN�
WKH�GLVWULFW�PDQDJHU�VWDWHG�WKDW�ORJJLQJ�RI�&3�����LV�XQOLNHO\�WR�FRQWULEXWH�VHGLPHQW�WR�/LWWOH
&D\XVH�&UHHN�VLQFH�LW�LV�ORFDWHG�DSSUR[LPDWHO\����P�DZD\�

7KH�GLVWULFW�PDQDJHU·V�OHWWHU�DOVR�VWDWHG�WKDW�ORJJLQJ�LQ�ZLQWHU�ZKHQ�WKH�JURXQG�ZDV�IUR]HQ
ZRXOG�IXUWKHU�UHGXFH�ULVNV��/RJJLQJ�RI�&3�����ZDV�FRPSOHWHG�PRVWO\�LQ�ZLQWHU�EXW�VWRSSHG
DW�VSULQJ�EUHDNXS��&RQWUDU\�WR�WKH�GLVWULFW�PDQDJHU·V�FRPPLWPHQW�WR�ZLQWHU�ORJJLQJ�
KDUYHVWLQJ�RI�%ORFN���ZDV�FRPSOHWHG�LQ�VXPPHU��7KH�VLOYLFXOWXUH�SUHVFULSWLRQ�VWDWHV�WKDW
ERWK�VXPPHU�DQG�ZLQWHU�ORJJLQJ�DUH�DFFHSWDEOH��7KH�%RDUG�ILQGV�WKDW�WKH�GLVWULFW�PDQDJHU
PDGH�WKH�FRPPLWPHQW�WR�KDUYHVW�LQ�ZLQWHU�LQ�JRRG�IDLWK�

7KH�%RDUG�DFFHSWV�WKDW�WKH�SUDFWLFHV�RXWOLQHG�LQ�WKH�SUHVFULSWLRQV�ZLOO�PLWLJDWH�WKH�ULVNV�WR
ZDWHU�UHVRXUFH�YDOXHV�LGHQWLILHG�E\�WKH�FKDQQHO�DVVHVVPHQW�DQG�WKH�WHUUDLQ�VXUYH\V��+RZHYHU�
ORJJLQJ�KDV�D�FXPXODWLYH�LPSDFW�RQ�K\GURORJLFDO�YDOXHV�ZLWKLQ�D�ZDWHUVKHG��,QFUHDVLQJ�WRWDO
GLVWXUEDQFH�ZLOO�LQHYLWDEO\�LQFUHDVH�WKH�SRWHQWLDO�ULVN�WR�ZDWHU�UHVRXUFH�YDOXHV��HYHQ�ZKHUH
VXLWDEOH�ORJJLQJ�SUDFWLFHV�DUH�HPSOR\HG�
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)LQGLQJ���

7KH�SODQV�IRU�&3�����LQFOXGHG�SURYLVLRQV�WKDW�DGGUHVVHG�FRQFHUQV
LGHQWLILHG�E\�WKH�ILHOG�EDVHG�VWXGLHV��7KHVH�SURYLVLRQV�PLWLJDWHG�WKH
LQFUHDVHG�ULVN�WR�ZDWHU�UHVRXUFH�YDOXHV�WKDW�ZLOO�UHVXOW�IURP�ORJJLQJ�

Factor #5 - Other Considerations

7KH�GLVWULFW�PDQDJHU��LQ�GHFLGLQJ�WR�DSSURYH�&3������DOVR�FRQVLGHUHG�WLPEHU�VDOYDJH�GXH�WR
PRXQWDLQ�SLQH�EHHWOH�GDPDJH�DQG�WKH�ODQGVOLGH�KLVWRU\�LQ�WKH�ZDWHUVKHG�

7KH�FRPSODLQDQW�DVVHUWHG�WKDW�FRQWURO�RI�PRXQWDLQ�SLQH�EHHWOH�DQG�WKH�VDOYDJH�RI�EHHWOH�
NLOOHG�WLPEHU�ZDV�GULYLQJ�GHYHORSPHQW�RI�WKH�ZDWHUVKHG��7KH�FRPSODLQDQW�DVVHUWHG�WKDW�0R)
FRXOG�QRW�RU�ZRXOG�QRW�VWRS�GHYHORSPHQW�RI�&3�����EHFDXVH�WKH\�KDG�GLUHFWHG�WKH�OLFHQVHH
WR�DGGUHVV�WKH�EHHWOH�SUREOHP�DQG�WKDW�ORJJLQJ�RI�&3�����WKHUHIRUH�SURFHHGHG�UHJDUGOHVV�RI
WKH�LPSDFW�RQ�ZDWHU�UHVRXUFH�YDOXHV�

,Q�������0R)�GLUHFWHG�WKH�OLFHQVHH�WR�DGGUHVV�EHHWOH�LQYHVWLJDWLRQV�RU�ULVN�SHQDOWLHV�EHLQJ
LQYRNHG�XQGHU�WKH�)RUHVW�$FW��+RZHYHU��0R)�FKDQJHG�LWV�SRVLWLRQ�DIWHU�WKH������UHYLHZ�E\
1HOVRQ�)RUHVW�UHJLRQ�VWDWHG�WKDW�ORJJLQJ�ZRXOG�QRW�SURYLGH�IRU�HIIHFWLYH�FRQWURO��,Q�D�����
OHWWHU�WR�WKH�UHJLRQDO�PDQDJHU��WKH�GLVWULFW�PDQDJHU��RI�WKDW�WLPH��VWDWHG�

´$OWKRXJK�WKHVH�GUDLQDJHV�KDYH�EHHQ�DQG�FRQWLQXH�WR�EH�KHDYLO\�LPSDFWHG�E\
PRXQWDLQ�SLQH�EHHWOH��IXWXUH�KDUYHVWLQJ�DFWLYLWLHV�ZLOO�RQO\�EH�FRQGXFWHG�ZKHQ
LW�FDQ�EH�GHPRQVWUDWHG�WKDW�WKH�LPSDFW�WR�WKH�ZDWHU�UHVRXUFH�ZLOO�EH
QHJOLJLEOH�µ

%HHWOH�FRQWURO�DQG�VDOYDJH�RI�WLPEHU�FRQWLQXHG�WR�EH�D�FRQVLGHUDWLRQ�DIWHU�������7KH�VDOYDJH
RI�GHDG�DQG�G\LQJ�WLPEHU�ZDV�D�SULRULW\�LQ�WKH�OLFHQVHH·V�PDQDJHPHQW�DQG�ZRUNLQJ�SODQ�DV
ZHOO�DV�D�FRQGLWLRQ�RI�LWV�OLFHQFH��7KH�FXUUHQW�GLVWULFW�PDQDJHU�VWDWHG�LQ�D�OHWWHU�WR�WKH
FRPSODLQDQW�WKDW�WKH�UDWLRQDOH�IRU�DSSURYLQJ�&3�����´«KDV�EHHQ�WR�DGGUHVV�D�VHULRXV�KHDOWK
SUREOHP�ZKLFK�KDV�DIIHFWHG�ODUJH�DUHDV�RI�YDOXDEOH�IRUHVW��ORVV�RI�JRYHUQPHQW�UHYHQXHV«
ZKLOH�WDNLQJ�LQWR�DFFRXQW�RWKHU�UHVRXUFH�YDOXHV«�µ�+RZHYHU��WLPEHU�VDOYDJH�ZDV�MXVW�RQH�RI
PDQ\�FRQVLGHUDWLRQV�LQ�WKH�GLVWULFW�PDQDJHU·V�GHFLVLRQ��$OWKRXJK�EHHWOH�FRQWURO�LQ�WKH�/LWWOH
&D\XVH�ZDWHUVKHG�ZDV�D�SULRULW\�IRU�0R)�SULRU�WR�������WKH�%RDUG�IRXQG�QR�HYLGHQFH�WKDW
WKH�FRQWURO�RI�PRXQWDLQ�SLQH�EHHWOH�RU�WKH�VDOYDJH�RI�WLPEHU�ZDV�JLYHQ�XQGXH�FRQVLGHUDWLRQ
LQ�WKH�GHFLVLRQ�WR�DSSURYH�SODQV�IRU�&3�����LQ������

)LQGLQJ���

7KH�GLVWULFW�PDQDJHU�GLG�QRW�JLYH�XQGXH�FRQVLGHUDWLRQ�WR�WKH�FRQWURO
RI�PRXQWDLQ�SLQH�EHHWOH�RU�WKH�VDOYDJH�RI�EHHWOH�NLOOHG�WLPEHU�LQ�KLV
GHFLVLRQ�WR�DSSURYH�SODQV�IRU�&3�����
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7KH�FRPSODLQDQW�DVVHUWHG�WKDW�WKH�KLVWRU\�RI�ODQGVOLGHV�LQ�WKH�ZDWHUVKHG�UHIOHFWV�D�GHWULPHQWDO
LPSDFW�IURP�SDVW�ORJJLQJ�DQG�LQGLFDWHV�WKDW�IXUWKHU�ORJJLQJ�LV�LQDSSURSULDWH�

$�JHRVFLHQWLVW�DWWULEXWHG�WKH������ODQGVOLGH�WR�ORJJLQJ�DQG�URDG�PDLQWHQDQFH�DFWLYLWLHV�
'HVSLWH�URDG�GHDFWLYDWLRQ�DQG�PDLQWHQDQFH�PHDVXUHV�LQWHQGHG�WR�PLWLJDWH�WKH�LPSDFW�RI�SDVW
ORJJLQJ��DQRWKHU�VOLGH�RFFXUUHG�LQ�������$Q�DVVHVVPHQW�RI�WKH������VOLGH�GHWHUPLQHG�WKDW�LW
ZDV�FDXVHG�SULPDULO\�E\�KLJK�PHOWZDWHU�UXQRII�DQG�KHDY\�SUHFLSLWDWLRQ��EXW�WKDW�WKH�GLYHUVLRQ
RI�H[FHVV�GUDLQDJH�DORQJ�DQ�ROG�VNLG�WUDLO�ZDV�D�FRQWULEXWLQJ�IDFWRU��7KH�OLFHQVHH�LPPHGLDWHO\
LPSOHPHQWHG�DGGLWLRQDO�UHFRPPHQGDWLRQV�WR�VWDELOL]H�WKH�VOLGH�VLWH�

7KH�GLVWULFW�PDQDJHU�FRQVLGHUHG�WKH�UHFHQW�ODQGVOLGH�WR�EH�D�VLJQLILFDQW�HYHQW��EXW�GLVDJUHHG
WKDW�LW�LQGLFDWHG�WKDW�WKH�ULVN�RI�IXUWKHU�GHYHORSPHQW�WR�ZDWHU�UHVRXUFH�YDOXHV�ZDV
XQDFFHSWDEOH�

7KH�%RDUG�ILQGV�WKDW�WKH�RFFXUUHQFH�RI�D�WUDLO�UHODWHG�ODQGVOLGH�HYHQ�DIWHU�URDG�GHDFWLYDWLRQ
PHDVXUHV�ZHUH�XQGHUWDNHQ�LOOXVWUDWHV�DQ�LQKHUHQW�ULVN�IURP�GHYHORSPHQW��WKDW�ULVN�PXVW�EH
FRQVLGHUHG��+RZHYHU��WKH�ODQGVOLGHV�GR�QRW�QHFHVVDULO\�GHPRQVWUDWH�WKDW�WKH�FXUUHQW�OHYHO�RI
ULVN�LV�H[FHVVLYH�RU�WKDW�IXUWKHU�ORJJLQJ�LV�LQDSSURSULDWH��$VVHVVPHQW�RI�ULVN�UHTXLUHV�WKDW�DOO
IDFWRUV�DQG�DYDLODEOH�LQIRUPDWLRQ�EH�WDNHQ�LQWR�FRQVLGHUDWLRQ�

)LQGLQJ���

/RJJLQJ�RI�WKH�ZDWHUVKHG�HQWDLOV�ULVN�RI�HQYLURQPHQWDO�GDPDJH��DV
LQGLFDWHG�E\�SUHYLRXV�ODQGVOLGHV��+RZHYHU��WKH�ODQGVOLGHV�GR�QRW
QHFHVVDULO\�LQGLFDWH�WKDW�WKH�FXUUHQW�OHYHO�RI�ULVN�LV�XQDFFHSWDEOH�RU�WKDW
IXUWKHU�ORJJLQJ�LV�LQDSSURSULDWH�

Factor #6 - Recommendations from MELP

7KH�GLVWULFW�PDQDJHU�VWDWHG�WKDW�WKH�DGYLFH�RI�0(/3·V�ZDWHU�PDQDJHPHQW�VWDII�ZDV�D�NH\
FRQVLGHUDWLRQ�LQ�ZKHWKHU�RU�QRW�WR�DSSURYH�WKH�ORJJLQJ�RI�&3�����ZLWKRXW�DGGLWLRQDO�VWXG\�
0(/3�EDVHG�LWV�DGYLFH�RQ�D�UHYLHZ�RI�WKH�&3�����SURSRVDO��DQ�DHULDO�UHFRQQDLVVDQFH��ZDONLQJ
WKH�ORZHU�UHDFKHV�DQG�GULYLQJ�WKH�PDLQ�URDGV��SOXV�JHQHUDO�H[SHULHQFH�LQ�WKH�DUHD��0(/3
SURYLGHG�FRPPHQWV�WR�0R)�LQ�DQ�$SULO����������OHWWHU�

´:DWHU�0DQDJHPHQW�LV�QRW�RSSRVHG�WR�WKH�GHYHORSPHQW�RI�&3�����SURYLGHG
DOO�WKH�UHFRPPHQGDWLRQV�LQ�WKH�&D\XVH�&UHHN�5HJLRQDO�5HYLHZ��$XJXVW���
������KDYH�EHHQ�DGGUHVVHG��,W�LV�UHFRJQL]HG�WKDW�3RSH�	�7DOERW�/WG��KDV
IRFXVHG�FRQVLGHUDEOH�UHVRXUFHV�WR�DOOHYLDWH�URDG�UHODWHG�SUREOHPV�RYHU�WKH�ODVW
\HDUV��5HYLHZ�RI�WKH�(TXLYDOHQW�&OHDU�FXW�$UHD�FDOFXODWLRQV�IRU�WKH�HQWLUH
GUDLQDJH�LQGLFDWH�WKH�FXUUHQW�OHYHO�RI�FXW�LV������,:$3������������
,QFRUSRUDWLQJ�GHYHORSPHQW�RI�&3������WKH�(&$�OHYHO��ZHLJKWHG�E\�+����OLQH�
LV�VWLOO�ZLWKLQ�WKH�UHFRPPHQGHG�DFFHSWDEOH�OLPLW�VHW�E\�WKH�5HJLRQDO�5HYLHZ

                                           
� 7KH +�� OLQH LV WKH HOHYDWLRQ IRU ZKLFK ��� RI WKH ZDWHUVKHG DUHD LV DERYH�
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7HDP��3OHDVH�QRWH�WKHUH�LV�DQ�H[SHFWDWLRQ�IURP�WKLV�RIILFH�WKDW�DQ\�DGGLWLRQDO
GHYHORSPHQW�DIWHU�&3�����ZKLFK�IXUWKHU�LQFUHDVHV�(&$�OHYHOV�ZLOO�EH
SUHFHGHG�E\�PRUH�GHWDLOHG�DQDO\VLV�RI�WKH�ZDWHUVKHG�FRQGLWLRQV�

2SSRUWXQLWLHV�IRU�IXWXUH�GHYHORSPHQW�DIWHU�&3�����	�����LQ�/LWWOH�&D\XVH
DQG�&D\XVH�FUHHNV�VKRXOG�EH�LGHQWLILHG�E\�DQ�,:$3�/HYHO���DQDO\VLV��%RWK
FUHHNV�KDYH�D�KLVWRU\�RI�VWUHDP�EDQN�GHVWDELOL]DWLRQ�IURP�ORJJLQJ�LQ�DQG�DERXW
WKH�VWUHDP�FKDQQHO��$V�D�FRQVHTXHQFH�WKHUH�H[LVWV�H[FHVVLYH�VHGLPHQW
SURGXFWLRQ�LQ�WKH�ZDWHUVKHG�GXH�WR�UHZRUNLQJ�RI�SUHYLRXVO\�GHSRVLWHG�GHEULV
DORQJ�XQVWDEOH�RU�GLVWXUEHG�UHDFKHV��$Q\�DGGLWLRQDO�GHYHORSPHQW�ZKLFK
RFFXUV�DERYH�����P��+���OLQH��LQ�WKH�GUDLQDJH�PD\�KDYH�D�JUHDWHU�LPSDFW�DQG
LV��WKHUHIRUH��RI�PRVW�FRQFHUQ��7KH�LPSOLFDWLRQV�DUH�LQFUHDVHG�SRWHQWLDO�IRU
VHGLPHQW�WUDQVSRUW�FDSDFLW\�WR�ZDWHU�LQWDNHV�DQG�ILVKHULHV�KDELWDW�GRZQVWUHDP�

7KH�VHQVLWLYLW\�RI�WKH�GUDLQDJH�QHWZRUN�WR�DGGLWLRQDO�GHYHORSPHQW�QHHGV�WR�EH
EHWWHU�XQGHUVWRRG��$V�VXFK��DQ�,:$3�OHYHO���VKRXOG�EH�XQGHUWDNHQ�WR�FODULI\
WKH�SRWHQWLDO�IRU�IRUHVWU\�DFWLYLWLHV�WR�DOWHU�VHGLPHQW�WUDQVSRUW�LQ�WKH�GUDLQDJH
SULRU�WR�DGGLWLRQDO�IRUHVW�GHYHORSPHQW�µ

7KH�FRPSODLQDQW�UHJDUGHG�WKH�FRPELQDWLRQ�RI�QRW�RSSRVLQJ�&3�����EXW�VWURQJO\
UHFRPPHQGLQJ�DGGLWLRQDO�VWXG\�EHIRUH�DQ\�IXUWKHU�ORJJLQJ�DV�DUELWUDU\�RU�HYHQ�FRQWUDGLFWRU\�
:K\�ZDV�WKH�WKUHVKROG�VHW�DIWHU�&3������QRW�EHIRUH"��7KH�FRPSODLQDQW�VWDWHG�WKDW�0(/3·V
UHFRPPHQGDWLRQV�KLJKOLJKW�WKH�ULVN�DQG�XQFHUWDLQW\�DVVRFLDWHG�ZLWK�GHYHORSPHQW��SURYLQJ
WKDW�PRUH�VWXG\�ZDV�QHHGHG��&RQVHTXHQWO\��WKH�FRPSODLQDQW�EHOLHYHG�WKDW�0(/3·V�GHFLVLRQ
WR�QRW�RSSRVH�&3�����ZDV�LQDSSURSULDWH�

0(/3�PDLQWDLQV�WKDW�LW�GLG�QRW�RSSRVH�WKH�ORJJLQJ�RI�&3�����RQ�WKH�EDVLV�RI�WKH
LQFUHPHQWDO�ULVN�WR�ZDWHU�UHVRXUFH�YDOXHV��0(/3�MXGJHG�WKH�LQFUHPHQWDO�ULVN�WR�EH�ORZ��7KLV
ZDV�EHFDXVH�WKH�OLFHQVHH�KDG�PLWLJDWHG�VHYHUDO�RI�WKH�SRWHQWLDO�KD]DUGV�LGHQWLILHG�E\�WKH
,:$3��0(/3�FRQVLGHUV�WKDW�WKH�WKUHH�PRVW�LQIOXHQWLDO�IDFWRUV�LQ�LQFUHDVLQJ�SHDN�IORZV�DUH
(TXLYDOHQW�&OHDU�FXW�$UHD��URDG�GHQVLW\�DQG�VRLO�FRPSDFWLRQ��0(/3·V�RSLQLRQ�LV�WKDW�WKH
OLFHQVHH�KDG�DGGUHVVHG�WKH�ODWWHU�WZR�WKURXJK�WKH�SHUPDQHQW�GHDFWLYDWLRQ�RI�DFFHVV�VWUXFWXUHV
SOXV�WKH�XVH�RI�ORZ�JURXQG�SUHVVXUH�PDFKLQHU\��$V�IRU�WKH�(TXLYDOHQW�&OHDU�FXW�$UHD��LW�VWLOO
UHPDLQHG�EHORZ�WKH�DFFHSWDEOH�OLPLW�VHW�E\�WKH�0R)�UHJLRQDO�UHYLHZ�WHDP��ZLWK�WKH�LQFOXVLRQ
RI�WKH�WZR�&3�����FXWEORFNV�

2Q�WKH�RWKHU�KDQG��0(/3�DQWLFLSDWHG�WKDW�DQ\�IXUWKHU�ORJJLQJ�DIWHU�&3�����ZRXOG�LQFUHDVH
(&$�WR�OHYHOV�ZKHUH�LQFUHDVHV�LQ�SHDN�IORZ�EHFRPH�GHWHFWDEOH��)XUWKHUPRUH��WKH�DGGLWLRQDO
ORJJLQJ�EHLQJ�FRQVLGHUHG�E\�WKH�OLFHQVHH�ZRXOG�UHTXLUH�PRUH�URDGV�DQG�RSHUDWLRQ�RQ
SRWHQWLDOO\�XQVWDEOH�WHUUDLQ�DERYH�WKH�FUHHN��7KRVH�DGGLWLRQDO�KD]DUGV�ZRXOG�UHTXLUH
DGGLWLRQDO�VWXG\��,Q�VXPPDU\��0(/3·V�RSLQLRQ�ZDV�WKDW�WKHUH�ZDV�HQRXJK�FHUWDLQW\�UHJDUGLQJ
WKH�SRWHQWLDO�LPSDFW�RI�&3�����WR�QRW�RSSRVH�LW��EXW�QRW�HQRXJK�FHUWDLQW\�UHJDUGLQJ�WKH
SRWHQWLDO�LPSDFW�RI�DGGLWLRQDO�IXWXUH�GHYHORSPHQW�

7KH�%RDUG�DFFHSWV�0(/3·V�H[SODQDWLRQ�DV�VRXQG��LW�LV�QHLWKHU�FRQWUDGLFWRU\�QRU�DUELWUDU\�
+RZHYHU��0(/3�GRHV�QRW�H[SODLQ�LWV�IXOO�UDWLRQDOH�LQ�LWV�OHWWHU�WR�0R)��7KH�OHWWHU�WKHUHIRUH
OHG�WKH�FRPSODLQDQW�WR�FRQFOXGH�WKDW�ORJJLQJ�&3�����SRVHG�XQDFFHSWDEOH�ULVNV�WR�ZDWHU
UHVRXUFHV��1RW�RSSRVLQJ�ORJJLQJ�RI�&3������\HW�VWURQJO\�UHFRPPHQGLQJ�IXUWKHU�VWXG\
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WKHUHDIWHU��GRHV�QRW��ZLWKRXW�D�FOHDUO\�FRPPXQLFDWHG�H[SODQDWLRQ��LQVSLUH�SXEOLF�FRQILGHQFH
WKDW�WKH�ZDWHU�UHVRXUFH�LV�EHLQJ�DGHTXDWHO\�PDQDJHG�DQG�FRQVHUYHG�

7KH�%RDUG�QRWHV�WKDW�0(/3�ZDV�QRW�WKH�VWDWXWRU\�GHFLVLRQ�PDNHU�LQ�WKLV�PDWWHU�DQG�ZDV�QRW
REOLJDWHG�WR�FRPPXQLFDWH�LWV�UDWLRQDOH�WR�WKH�FRPSODLQDQW��0(/3�VWDWHG�WKDW�LWV�OHWWHU�GLG�QRW
FRQWDLQ�D�IXOO�UDWLRQDOH�DV�LW�ZDV�DGGUHVVHG�WR�0R)�VWDII�IDPLOLDU�ZLWK�VWXGLHV�DQG�GLVFXVVLRQV
WKDW�SUHFHGHG�WKH�OHWWHU�

)LQGLQJ����

0(/3·V�UDWLRQDOH�IRU�QRW�RSSRVLQJ�WKH�KDUYHVWLQJ�RI�&3������EXW
UHFRPPHQGLQJ�WKDW�DGGLWLRQDO�VWXG\�EH�XQGHUWDNHQ�SULRU�WR
FRQVLGHULQJ�DQ\�IXUWKHU�GHYHORSPHQW��ZDV�VRXQG��0(/3·V�OHWWHU�GLG
QRW�IXOO\�H[SODLQ�WKLV�UDWLRQDOH��DV�LW�ZDV�GLUHFWHG�WR�0R)�UDWKHU�WKDQ
WKH�FRPSODLQDQW�

Factor #7 - The Potential Benefit of Further Study

7R�HYDOXDWH�WKH�GLVWULFW�PDQDJHU·V�GHFLVLRQ�WR�DSSURYH�RSHUDWLRQDO�SODQV�ZLWKRXW�IXUWKHU
VWXG\��WKH�%RDUG�FRQVLGHUHG�ZKHWKHU�WKH�UHVXOWV�RI�IXUWKHU�VWXG\�ZRXOG�KDYH�DSSUHFLDEO\
LPSURYHG�WKH�GHFLVLRQ�PDNLQJ�SURFHVV��6SHFLILFDOO\��FRXOG�DQ�,:$3�OHYHO���KDYH�UHVROYHG
ZKHWKHU�IXUWKHU�ORJJLQJ�ZDV�DSSURSULDWH"��0(/3�UHFRPPHQGHG�WKDW�DQ�,:$3�OHYHO��
DQDO\VLV�EH�FRPSOHWHG�SULRU�WR�FRQVLGHULQJ�DQ\�GHYHORSPHQW�DIWHU�&3������7KH�WHUPV�RI
UHIHUHQFH�IRU�WKH�OHYHO���DQDO\VLV�VXJJHVWHG�WKDW�DGGLWLRQDO�VWXG\�FRXOG�FOHDUO\�LGHQWLI\
GHYHORSPHQW�RSSRUWXQLWLHV�IRU�WKH�ZDWHUVKHG�

´7KH�,:$3�/HYHO���LV�WR�SURYLGH�DQVZHUV�WR�WKH�TXHVWLRQV�WKDW�KDYH�DULVHQ�LQ
WKH�UHYLHZ�RI�WKH�KDUYHVWLQJ�SODQV�RI�WKH�OLFHQVHH��7KH�UHSRUW�LV�WR�SURYLGH
FOHDU�UHFRPPHQGDWLRQV�RQ�WKH�URDG�EXLOGLQJ�DQG�KDUYHVWLQJ�SODQV�SURSRVHG
E\�WKH�OLFHQVHH��,W�VKRXOG�DOVR�SRLQW�RXW�RSSRUWXQLWLHV�IRU�IXUWKHU
GHYHORSPHQW����,W�LV�WR�SURYLGH�UHFRPPHQGDWLRQV�RQ�D�EORFN�E\�EORFN�EDVLV«�
7KH�UHSRUW�LV�WR�EH�GHILQLWLYH�LQ�LWV�UHFRPPHQGDWLRQV��,W�VKRXOG�QRW�VLPSO\
UHFRPPHQG�IXUWKHU�VWXG\��7KLV�VKRXOG�EH�WKH�ILQDO�VWXG\�RI�WKH�LVVXH�RI
UHYLHZLQJ�DQG�DVVHVVLQJ�D�GHYHORSPHQW�SODQ�µ

0R)�KDG�GLIIHUHQW�H[SHFWDWLRQV��,WV�RSLQLRQ�ZDV�WKDW�IXUWKHU�VWXG\�ZRXOG�QRW�OLNHO\�KDYH
UHVROYHG�ZKHWKHU�WKH�ORJJLQJ�RI�&3�����ZDV�DSSURSULDWH��+RZHYHU��DOO�SDUWLHV�DJUHH�WKDW
IXUWKHU�VWXG\�ZRXOG�KDYH�EHHQ�GHVLUDEOH��DV�LW�ZRXOG³DW�D�PLQLPXP³KDYH�SURYLGHG
DGGLWLRQDO�LQIRUPDWLRQ�IRU�GHFLVLRQV�E\�DGGLQJ�DQRWKHU�SURIHVVLRQDO�RSLQLRQ��0R)�VWDWHG�WKDW
DGGLWLRQDO�LQIRUPDWLRQ�LV�DOZD\V�XVHIXO��EXW�DW�VRPH�SRLQW�WKH�VWDWXWRU\�GHFLVLRQ�PDNHU�PXVW
GHFLGH�ZKHWKHU�WKHUH�LV�HQRXJK�LQIRUPDWLRQ�WR�PDNH�D�GHFLVLRQ��0R)�PDLQWDLQV�WKDW��LQ�WKH
FDVH�RI�&3������VXIILFLHQW�LQIRUPDWLRQ�WR�PDNH�D�GHFLVLRQ�ZDV�DOUHDG\�DYDLODEOH�WKURXJK�RWKHU
VRXUFHV�
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7KH�%RDUG�DJUHHV�WKDW�IXUWKHU�VWXG\�ZRXOG�KDYH�SURYLGHG�DGGLWLRQDO�LQIRUPDWLRQ�WKDW�ZRXOG
DVVLVW�GHFLVLRQ�PDNLQJ��+RZHYHU��LW�LV�XQOLNHO\�WKDW�DGGLWLRQDO�LQIRUPDWLRQ�ZRXOG�KDYH
UHVROYHG�WKH�LVVXH�RI�ZKHWKHU�DGGLWLRQDO�ORJJLQJ�VKRXOG�RFFXU��(YHQ�LI�D�VWXG\�SURYLGHG
UHFRPPHQGDWLRQV�UHJDUGLQJ�WKH�DSSURSULDWHQHVV�RI�IXUWKHU�GHYHORSPHQW��WKH�GLVWULFW�PDQDJHU
ZRXOG�KDYH�QHHGHG�WR�FRQVLGHU�WKDW�RSLQLRQ�DORQJ�ZLWK�RWKHU�DYDLODEOH�LQIRUPDWLRQ��7KH
GLVWULFW�PDQDJHU�DOUHDG\�KDG�VXIILFLHQW�LQIRUPDWLRQ�ZLWK�ZKLFK�WR�PDNH�D�GHFLVLRQ�

)LQGLQJ����

$GGLWLRQDO�VWXG\�ZRXOG�KDYH�SURYLGHG�LQIRUPDWLRQ�WR�DVVLVW�ZLWK
GHYHORSPHQW�RI�D�PDQDJHPHQW�VWUDWHJ\�IRU�WKH�ZDWHUVKHG��EXW�ZRXOG
QRW�KDYH�GHILQLWLYHO\�UHVROYHG�ZKHWKHU�ORJJLQJ�RI�&3�����VKRXOG�RFFXU�
6XIILFLHQW�LQIRUPDWLRQ�ZDV�DOUHDG\�DYDLODEOH�IRU�WKH�GLVWULFW�PDQDJHU�WR
GHFLGH�RQ�WKH�SURSRVHG�ORJJLQJ�RI�&3�����

Fairness of Processes

7KH�GLVWULFW�PDQDJHU�KDG�WKH�DXWKRULW\�WR�UHTXLUH�D�ZDWHUVKHG�DVVHVVPHQW�SULRU�WR�DSSURYLQJ
RSHUDWLRQDO�SODQV�IRU�/LWWOH�&D\XVH�&UHHN��KH�GHFLGHG�QRW�WR�UHTXLUH�DQ�DVVHVVPHQW��'LG�WKH
GLVWULFW�PDQDJHU�XVH�D�IDLU�SURFHVV�LQ�PDNLQJ�WKDW�GHFLVLRQ"

$V�ZLWK�WKH�HYDOXDWLRQ�RI�GLVFUHWLRQDU\�GHFLVLRQV��WKH�%RDUG·V�WHVW�IRU�IDLU�SURFHVV�LV�QRW�D
VWULFW�OHJDO�WHVW��,QVWHDG��WKH�%RDUG�DSSOLHV�VWDQGDUGV�WKDW�UHIOHFW�JHQHUDO�SXEOLF�H[SHFWDWLRQV
DQG�XVHV�WKH�RUGLQDU\�PHDQLQJ�RI�ZRUGV��$�IDLU�SURFHVV�PD\�UHTXLUH�DQ�RSSRUWXQLW\�IRU�WKH
DIIHFWHG�SXEOLF�WR�SURYLGH�LQSXW�LQWR�WKH�SURFHVV��,W�PD\�DOVR�UHTXLUH�WKDW��IRU�VLJQLILFDQW
GHFLVLRQV��WKH�GHFLVLRQ�PDNHU�H[SODLQ�D�GHFLVLRQ�WR�DIIHFWHG�SDUWLHV�LQ�D�WLPHO\�PDQQHU�

,Q�WKLV�FDVH��PHHWLQJV�RI�WKH�WHFKQLFDO�FRPPLWWHH�SURYLGHG�D�UHJXODU�SURFHVV�IRU�WKH
FRPSODLQDQW��JRYHUQPHQW�DJHQFLHV�DQG�WKH�OLFHQVHH�WR�GLVFXVV�FRQFHUQV��7KH�GLVWULFW�PDQDJHU
DQG�WKH�FRPSODLQDQW�DOVR�PHW�RQ�WZR�RWKHU�RFFDVLRQV�WR�GLVFXVV�FRQFHUQV��RQFH�LQ�WKH�GLVWULFW
RIILFH�DQG�RQFH�DW�WKH�FRPSODLQDQW·V�KRPH��7KH�ILUVW�PHHWLQJ�RFFXUUHG�EHIRUH�WKH�GLVWULFW
PDQDJHU�ILQDOL]HG�KLV�GHFLVLRQ��VXJJHVWLQJ�WKDW�KH�FRQVLGHUHG�WKH�FRPSODLQDQW·V�SRVLWLRQ�
$OVR��LQIRUPDO�GLVFXVVLRQV�EHWZHHQ�WKH�FRPSODLQDQW�DQG�SDUWLHV�ZHUH�RQJRLQJ�WKURXJKRXW
WKH�SURFHVV�

7KH�FRPSODLQDQW�VWDWHG�WKDW�WKH�RSSRUWXQLWLHV�IRU�LQSXW�LQWR�WKH�GHYHORSPHQW�RI�&3����
ZHUH�PRUH�UHVWULFWHG�WKDQ�ZLWK�SDVW�ORJJLQJ��)RU�H[DPSOH��WKH�FRPSODLQDQW�ZDV�JLYHQ�FRSLHV
RI�WKH�VLOYLFXOWXUH�SUHVFULSWLRQV�WR�UHYLHZ�RQO\�DIWHU�WKH�OLFHQVHH�KDG�VXEPLWWHG�WKHP��,Q�WKH
SDVW�WKH�UHVLGHQWV·�FRPPLWWHH�ZDV�JLYHQ�D�PRUH�DFWLYH�UROH�LQ�WKH�GHYHORSPHQW�VWDJH��7KH
FRPSODLQDQW�ZDV�DOVR�QRW�LQYLWHG�WR�DWWHQG�WKH������ILHOG�UHYLHZ�IRU�WKH�VLOYLFXOWXUH
SUHVFULSWLRQ��7KH�FRPSODLQDQW�VWDWHG�WKDW�WKLV�UHGXFHG�LQYROYHPHQW�DOVR�FRQWUDYHQHG�WKH
WHUPV�RI�UHIHUHQFH�IRU�WKH�WHFKQLFDO�FRPPLWWHH�

7KH�&RGH�GRHV�QRW�HQYLVLRQ�URXWLQH�GLUHFW�SXEOLF�SDUWLFLSDWLRQ�LQ�WKH�GHYHORSPHQW�RI
VLOYLFXOWXUH�SUHVFULSWLRQV��,QVWHDG��XQOHVV�WKH�GLVWULFW�PDQDJHU�RUGHUV�RWKHUZLVH��LW�UHVWULFWV
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SXEOLF�SDUWLFLSDWLRQ�WR�WKH�UHYLHZ�RI�IRUHVW�GHYHORSPHQW�SODQV��7KH�%RDUG�WKHUHIRUH�ILQGV
WKDW�WKH�FRPSODLQDQW�KDG�PRUH�LQYROYHPHQW�WKDQ�WKH�PLQLPXP�DQWLFLSDWHG�LQ�WKH�OHJLVODWLRQ�

7KH�%RDUG�DOVR�ILQGV�WKDW�WKH�WHFKQLFDO�FRPPLWWHH·V�H[FOXVLRQ�IURP�WKH�GHYHORSPHQW�RI�WKH
VLOYLFXOWXUH�SUHVFULSWLRQ�ZDV�FRQVLVWHQW�ZLWK�LWV�WHUPV�RI�UHIHUHQFH��7KH�WHUPV�RI�UHIHUHQFH
SURYLGH�IRU�WKH�WHFKQLFDO�FRPPLWWHH�WR�UHFRPPHQG�REMHFWLYHV�IRU�WKH�SODQ�DUHD��DQG�UHYLHZ
SURSRVDOV�DW�OHDVW����GD\V�EHIRUH�WKH\�DUH�DSSURYHG��,Q�WKLV�FDVH��WKH�WHFKQLFDO�FRPPLWWHH�KDG
VL[�PRQWKV�WR�UHYLHZ�&3�����EHIRUH�LW�ZDV�DSSURYHG��7KH�WHUPV�RI�UHIHUHQFH�GR�QRW�FDOO�IRU
GLUHFW�SDUWLFLSDWLRQ�LQ�WKH�GHYHORSPHQW�RI�SURSRVDOV�

7KH�FRPSODLQDQW�ZDV�SURYLGHG�ZLWK�DGHTXDWH�RSSRUWXQLW\�WR�SURYLGH�LQSXW�LQWR�WKH�GHFLVLRQ�
PDNLQJ�SURFHVV�WKURXJK�WKH�WHFKQLFDO�FRPPLWWHH��RQJRLQJ�GLVFXVVLRQV�ZLWK�0R)�DQG�OLFHQVHH
VWDII��DQG�PHHWLQJV�ZLWK�WKH�GLVWULFW�PDQDJHU��2SSRUWXQLWLHV�WR�SURYLGH�LQSXW�H[FHHGHG�WKH
VWDQGDUGV�QRUPDOO\�UHTXLUHG�IRU�D�IDLU�SURFHVV��7KH�GLVWULFW�PDQDJHU·V�DWWHPSWV�WR�UHVROYH
FRQFHUQV�WKURXJK�GLUHFW�PHHWLQJV��LQFOXGLQJ�D�PHHWLQJ�DW�WKH�FRPSODLQDQW·V�KRPH��ZHUH
FRPPHQGDEOH�

)LQGLQJ����

7KH�FRPSODLQDQW·V�RSSRUWXQLW\�WR�SURYLGH�LQSXW�LQWR�WKH�GHFLVLRQ�
PDNLQJ�SURFHVV�ZDV�DGHTXDWH�DQG�H[FHHGHG�WKH�VWDQGDUGV�QRUPDOO\
UHTXLUHG�IRU�D�IDLU�SURFHVV��7KH�FRPSODLQDQW·V�LQYROYHPHQW�H[FHHGHG
WKH�PLQLPXP�DQWLFLSDWHG�LQ�WKH�OHJLVODWLRQ�DQG�ZDV�FRQVLVWHQW�ZLWK�WKH
WHUPV�RI�UHIHUHQFH�IRU�WKH�WHFKQLFDO�FRPPLWWHH��7KH�GLVWULFW�PDQDJHU·V
DWWHPSWV�WR�UHVROYH�FRQFHUQV�WKURXJK�GLUHFW�PHHWLQJV��LQFOXGLQJ�D
PHHWLQJ�DW�WKH�FRPSODLQDQW·V�KRPH��ZHUH�FRPPHQGDEOH�

7KH�FRPSODLQDQW�H[SUHVVHG�FRQFHUQV�ZLWK�ORJJLQJ�LQ�WKH�/LWWOH�&D\XVH�&UHHN�ZDWHUVKHG�LQ
OHWWHUV�WR�WKH�GLVWULFW�PDQDJHU�RQ�0DUFK����DQG�6HSWHPEHU����������,Q�UHVSRQVH��WKH�GLVWULFW
PDQDJHU�PHW�ZLWK�WKH�FRPSODLQDQW��DV�GLVFXVVHG�LQ�WKH�SUHYLRXV�VHFWLRQ���7KH�FRPSODLQDQW
VWDWHG�WKDW�GXULQJ�WKRVH�PHHWLQJV�KH�GLG�QRW�UHFHLYH�D�VDWLVIDFWRU\�DQVZHU�DV�WR�ZK\�IXUWKHU
DVVHVVPHQWV�ZHUH�QRW�FRPSOHWHG��&RQVHTXHQWO\��WKH�FRPSODLQDQW�ZURWH�DQRWKHU�OHWWHU�WR�WKH
GLVWULFW�PDQDJHU�RQ�6HSWHPEHU���������VWDWLQJ�

´$V�D�VSRNHVSHUVRQ�IRU�WKH�&&:&��,�QHHG�D�ZULWWHQ�H[SODQDWLRQ�RI�ZK\��DIWHU
FRPSOHWLQJ�D�OHYHO���,:$3��WKH�SURFHGXUH�UHTXLULQJ�D�OHYHO���DQG�RU�OHYHO��
ZDV�QRW�FDUULHG�RXW«7ZLFH��RQFH�LQ�-XQH��������LQ�D�PHHWLQJ�ZLWK�\RX�LQ�\RXU
RIILFH��DQG�VHFRQGO\�LQ�$XJXVW�ZKHQ�\RX�FDPH�WR�P\�KRPH��\RX�SURPLVHG�PH
WKDW�\RX�ZRXOG�JLYH�PH�ZULWWHQ�DQVZHU�WR�WKLV�TXHVWLRQ��$V�ZHOO��\RX�VDLG�\RX
ZRXOG�DQVZHU�DOO�RWKHU�TXHVWLRQV�DQG�UHVSRQG�WR�FRPPHQWV�WKDW�,�VXEPLWWHG
SULRU�WR�WKH�DSSURYDO�RI�&3�����µ

7KH�GLVWULFW�PDQDJHU�VWDWHG�WKDW�WKH�UHDVRQV�IRU�QRW�XQGHUWDNLQJ�IXUWKHU�VWXG\�ZHUH�GLVFXVVHG
RU�LPSOLHG�GXULQJ�YDULRXV�PHHWLQJV�DQG�RQJRLQJ�GLVFXVVLRQV�ZLWK�WKH�FRPSODLQDQW��7KH
GLVWULFW�PDQDJHU�DQG�WKH�FRPSODLQDQW�GLVDJUHHG�RQ�WKLV�SRLQW��7KH�LQYHVWLJDWLRQ�GLG�QRW
DWWHPSW�WR�YHULI\�ZKDW�WUDQVSLUHG�GXULQJ�WKH�PHHWLQJV��+RZHYHU��WKH�FRPSODLQDQW·V�ODWHU
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UHTXHVW�IRU�D�ZULWWHQ�UDWLRQDOH�LQGLFDWHG�WKDW�WKH�PHHWLQJV�GLG�QRW�UHVROYH�WKLV�FRQFHUQ�WR�KLV
VDWLVIDFWLRQ�

7KH�GLVWULFW�PDQDJHU�UHVSRQGHG�WR�DOO�WKUHH�OHWWHUV�RQ�2FWREHU�����������7KH�GLVWULFW�PDQDJHU
UHVSRQGHG�WR�HDFK�RI�WKH�SRLQWV�UDLVHG��+RZHYHU��UHJDUGLQJ�WKH�LVVXH�RI�IXUWKHU�DVVHVVPHQWV�
WKH�GLVWULFW�PDQDJHU�UHSOLHG�

´,Q�DQVZHU�WR�\RXU�OHWWHU�GDWHG�6HSWHPEHU����������LQ�ZKLFK�\RX�DVNHG�ZK\
DIWHU�FRPSOHWLQJ�WKH�,:$3�OHYHO����WKH�SURFHGXUH�UHTXLULQJ�D�/HYHO���DQG�RU�D
OHYHO���KDV�QRW�EHHQ�GRQH���3RSH�DQG�7DOERW�/WG��LV�QRZ�LQ�WKH�SURFHVV�RI
FRPSOHWLQJ�WKH�ILHOG�ZRUN�WKDW�LV�HTXLYDOHQW�WR�D�OHYHO���LQ�%LJ�&D\XVH�&UHHN�
7KH�UHVXOWV�RI�WKHVH�DVVHVVPHQWV�VKRXOG�EH�DYDLODEOH�QH[W�\HDUµ��HPSKDVLV
DGGHG��

7KLV�UHVSRQVH�GRHV�QRW�H[SODLQ�ZK\�DQ�,:$3�OHYHO���RU���ZDV�QRW�GRQH�LQ�/LWWOH�&D\XVH
&UHHN�ZDWHUVKHG��FRQWUDU\�WR�WKH�UHFRPPHQGDWLRQV�RI�WKH�,:$3�OHYHO���DQDO\VLV��,QVWHDG��WKH
GLVWULFW�PDQDJHU�UHIHUUHG�WR�VWXGLHV�LQ�%LJ�&D\XVH�&UHHN�ZDWHUVKHG��7KH�FRPSODLQDQW
UHFHLYHG�QR�IRUPDO�H[SODQDWLRQ�WR�KLV�SULPDU\�FRQFHUQ�RI�ZK\�IXUWKHU�VWXG\�ZDV�QRW�GRQH�LQ
WKH�/LWWOH�&D\XVH�ZDWHUVKHG�

7KH�FRPSODLQDQW�ZDV�DOVR�GLVVDWLVILHG�ZLWK�WKH�OHQJWK�RI�WLPH�0R)�WRRN�WR�UHVSRQG�WR�KLV
ZULWWHQ�FRQFHUQV��7KH�GLVWULFW�PDQDJHU�WRRN�RYHU�VHYHQ�PRQWKV�WR�IRUPDOO\�UHVSRQG�WR�WKH
FRPSODLQDQW·V�ILUVW�OHWWHU��7KH�%RDUG�FRQVLGHUV�VXFK�D�GHOD\�WR�EH�LQDSSURSULDWH�LQ�WKH
FLUFXPVWDQFHV��+RZHYHU��WKH�GLVWULFW�PDQDJHU�GLG�PHHW�ZLWK�WKH�FRPSODLQDQW�DIWHU�UHFHLYLQJ
WKH�ILUVW�OHWWHU�DQG�WKHUHE\�UHVSRQGHG��DW�OHDVW�YHUEDOO\��WR�WKH�FRPSODLQDQW·V�FRPPXQLFDWLRQ�

)LQGLQJ����

7KH�GLVWULFW�PDQDJHU�FRQVLGHUHG�DQG�JHQHUDOO\�UHVSRQGHG�WR�WKH
FRQFHUQV�UDLVHG�E\�WKH�FRPSODLQDQW�DQG�UHVSRQGHG�WKURXJK�GLUHFW
PHHWLQJV�DQG�LQ�ZULWLQJ��+RZHYHU��WKH�GLVWULFW�PDQDJHU·V�ZULWWHQ
UHVSRQVH�GLG�QRW�DGGUHVV�WKH�FRPSODLQDQW·V�SULPDU\�FRQFHUQ�DERXW�WKH
DEVHQFH�RI�D�OHYHO���RU�OHYHO���DVVHVVPHQW��)XUWKHUPRUH��WKH�ZULWWHQ
UHVSRQVH�WR�WKH�ILUVW�WZR�OHWWHUV�ZDV�QRW�WLPHO\�

Conclusions

�� 7KH�&RGH�GLG�QRW�UHTXLUH�D�ZDWHUVKHG�DVVHVVPHQW�IRU�WKH�FRPSOHWLRQ�RI�WKH�IRUHVW
GHYHORSPHQW�SODQ�RU�WKH�VLOYLFXOWXUH�SUHVFULSWLRQV�IRU�7)/���·V�&3������7KH�GLVWULFW
PDQDJHU·V�DSSURYDO�RI�WKH�RSHUDWLRQDO�SODQV�FRPSOLHG�ZLWK�WKH�&RGH�

�� 7KH�GLVWULFW�PDQDJHU·V�GHFLVLRQ�WR�QRW�UHTXLUH�IXUWKHU�DVVHVVPHQWV�SULRU�WR�DSSURYLQJ
RSHUDWLRQDO�SODQV�IRU�&3�����ZDV�UHDVRQDEOH��$YDLODEOH�VWXGLHV�DQG�DVVHVVPHQWV�SURYLGHG
HQRXJK�UHOLDEOH�LQIRUPDWLRQ�WR�PDNH�GHFLVLRQV�IRU�WKH�PDQDJHPHQW�RI�WKH�ZDWHUVKHG�
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�� 7KH�GLVWULFW�PDQDJHU·V�FRQFOXVLRQ�WKDW�WKH�ORJJLQJ�RI�&3�����ZRXOG�QRW�LQWHUIHUH�ZLWK�WKH
DGHTXDWH�PDQDJHPHQW�DQG�FRQVHUYDWLRQ�RI�WKH�IRUHVW�UHVRXUFH�ZDV�UHDVRQDEOH��/RJJLQJ
ZDV�FRQVLVWHQW�ZLWK�WKH�UHFRPPHQGDWLRQV�RI�0(/3�DQG�WKH�UHYLHZ�E\�WKH�1HOVRQ�)RUHVW
5HJLRQ��)XUWKHUPRUH��ZDWHUVKHG�UHKDELOLWDWLRQ�PHDVXUHV�DQG�ORJJLQJ�SUDFWLFHV�KDG�EHHQ
FDUULHG�RXW�WKDW�UHGXFHG�WKH�ULVNV�LGHQWLILHG�E\�WKH�YDULRXV�VWXGLHV�DQG�UHYLHZV�

�� 7KH�FRPSODLQDQW�KDG�DGHTXDWH�RSSRUWXQLW\�WR�SURYLGH�LQSXW�WR�WKH�GHFLVLRQ�PDNLQJ
SURFHVV��7KH�%RDUG�FRPPHQGV�WKH�GLVWULFW�PDQDJHU·V�HIIRUWV�WR�UHVROYH�FRQFHUQV�WKURXJK
GLUHFW�PHHWLQJV�ZLWK�WKH�FRPSODLQDQW�

�� 7KH�GLVWULFW�PDQDJHU�JHQHUDOO\�DGGUHVVHG�WKH�ZULWWHQ�FRQFHUQV�RI�WKH�FRPSODLQDQW
WKURXJK�KLV�ZULWWHQ�UHVSRQVH��7KH�GLVWULFW�PDQDJHU·V�UHVSRQVH�LQGLFDWHV�WKDW�KH
FRQVLGHUHG�WKH�FRPSODLQDQW·V�FRQFHUQV�LQ�WKH�GHFLVLRQ�PDNLQJ�SURFHVV��+RZHYHU��WKH
GLVWULFW�PDQDJHU·V�ZULWWHQ�UHVSRQVH�ZDV�QRW�WLPHO\�DQG�GLG�QRW�DQVZHU�WKH�FRPSODLQDQW·V
SULPDU\�FRQFHUQ�RI�ZK\�KH�GLG�QRW�UHTXLUH�D�OHYHO���RU�OHYHO���DVVHVVPHQW�

7KH�%RDUG�FRQFOXGHV�WKDW�WKH�FRPSODLQDQW·V�FRQFHUQ�ZDV�XQGHUVWDQGDEOH�JLYHQ�WKH
LPSUHVVLRQ�FUHDWHG�E\�WKH�FRPELQHG�HIIHFWV�RI�

• WKH�UHVXOWV�RI�WKH�,:$3�OHYHO���DQDO\VLV�

• 0(/3·V�VWURQJ�UHFRPPHQGDWLRQV�IRU�IXUWKHU�VWXG\�DIWHU�&3������DQG

• WKH�GLVWULFW�PDQDJHU·V�IDLOXUH�WR�H[SODLQ�LQ�ZULWLQJ�ZK\�KH�GLG�QRW�UHTXLUH�IXUWKHU�VWXG\�

+RZHYHU��DIWHU�FRQVLGHUDWLRQ�RI�DOO�WKH�HYLGHQFH��WKH�%RDUG�FRQFOXGHV�WKDW�WKH�DSSURYDO�RI
WZR�FXWEORFNV�LQ�&3�����LQ�WKH�/LWWOH�&D\XVH�&UHHN�ZDWHUVKHG�ZLWKRXW�D�OHYHO���ZDWHUVKHG
DVVHVVPHQW�GLG�FRPSO\�ZLWK�&RGH�UHTXLUHPHQWV�DQG�ZDV�EDVHG�RQ�FRQVLGHUDWLRQ�RI�VXIILFLHQW
LQIRUPDWLRQ��7KH�GLVWULFW�PDQDJHU�FRQVLGHUHG�WKH�FRPSODLQDQW·V�FRQFHUQV�LQ�WKH�GHFLVLRQ�
PDNLQJ�SURFHVV��7KH�GLVWULFW�PDQDJHU·V�GHFLVLRQ�GLG�SURYLGH�IRU�DGHTXDWH�PDQDJHPHQW�DQG
FRQVHUYDWLRQ�RI�IRUHVW�UHVRXUFHV��LQFOXGLQJ�WKH�ZDWHU�UHVRXUFH��+LV�OHWWHU�RI�2FWREHU���������
GLG�QRW�FRQYH\�WKH�UHDVRQV�IRU�KLV�GHFLVLRQ�WR�WKH�FRPSODLQDQW��ZKR�KDG�DQ�LQWHUHVW�LQ�WKH
ZDWHUVKHG��,W�LV�WKH�RSLQLRQ�RI�WKH�%RDUG�WKDW�LW�ZDV�LPSRUWDQW�WKDW�KH�GR�VR�

Recommendations

$V�D�UHVXOW�RI�WKLV�FRPSODLQW�LQYHVWLJDWLRQ��WKH�%RDUG�PDNHV�WKH�IROORZLQJ�UHFRPPHQGDWLRQV�

�� 6WDWXWRU\�GHFLVLRQ�PDNHUV�VKRXOG�EH�HQFRXUDJHG�WR�FRPPXQLFDWH�GLUHFWO\�ZLWK�SDUWLHV
ZKR�DUH�DIIHFWHG�E\�GHFLVLRQV�DQG�ZKR�KDYH�H[SUHVVHG�FRQFHUQV��'LUHFW�FRPPXQLFDWLRQ
LV�DQ�DSSURSULDWH�ZD\�WR�SURYLGH�D�UHDVRQ�IRU�D�GHFLVLRQ��:KHQ�GLUHFW�FRPPXQLFDWLRQ
GRHV�QRW�UHVROYH�WKH�FRQFHUQ��RU�ZKHQ�D�PHPEHU�RI�WKH�SXEOLF�UHTXHVWV�D�ZULWWHQ
H[SODQDWLRQ��VWDWXWRU\�GHFLVLRQ�PDNHUV�VKRXOG�SURYLGH�ZULWWHQ�UHDVRQV�

�� :ULWWHQ�UHVSRQVHV�WR�UHTXHVWV�IRU�UHDVRQV�IRU�GHFLVLRQV�VKRXOG�EH�WLPHO\�DQG�VKRXOG
FOHDUO\�DGGUHVV�WKH�FRQFHUQV�UDLVHG�E\�WKH�FRQFHUQHG�PHPEHU�RI�WKH�SXEOLF�
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Appendix 1

5HODWLRQVKLS�EHWZHHQ�WKH�GLIIHUHQW�DQDO\VLV�OHYHOV�IRU�WKH�:DWHUVKHG�$VVHVVPHQW
3URFHGXUHV��WDNHQ�IURP�WKH�,QWHULRU�:DWHUVKHG�$VVHVVPHQW�3URFHGXUH�*XLGHERRN��,:$3����/HYHO
��$QDO\VLV��6HSWHPEHU�������
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NEWS RELEASE

For Immediate Release
May 26, 1999

Forest Practices Board Finds That Logging in Little Cayuse Creek
Watershed Meets Code Requirements

Victoria - Today the Forest Practices Board released the results of its investigation into a complaint about
logging in Little Cayuse Creek watershed, near Castlegar, BC.

A local resident was concerned about the impact that proposed logging would have on Little Cayuse Creek,
which provides his domestic water supply. He complained to the Forest Practices Board because the district
manager approved logging in the watershed without first completing the further studies recommended by a
Code guidebook.

As a result of its investigation, the Board found that the district manager's decision to allow logging in the
watershed met Forest Practices Code requirements. The Board also found the district manager's conclusion
that the proposed logging activity would not affect water quality in Little Cayuse Creek was reasonable.

The Board further concluded that the district manager had access to enough reliable information upon which to
base his decision. The proposed logging was consistent with the recommendations of the Ministry of
Environment, Lands and Parks and a review by the Nelson Forest Region.

"The complainant's concerns were understandable given the history of poor logging practices by various
licensees in this watershed. He also did not get a full response to his questions from the district manager,"
said Keith Moore, Chair of the Forest Practices Board. "However, after considering all of the evidence, the
Board concluded that the approval of the two cutblocks in the watershed complied with Code requirements,
and that the district manager's decision was based on consideration of sufficient evidence."

In 1996, Pope and Talbot Ltd., the current licensee, conducted an assessment following the Interior Watershed
Assessment Procedure Guidebook to plan for future watershed restoration work. This assessment
recommended that any subsequent logging activity should be preceded by further study to weigh the potential
impact in this watershed.

As a result, the complainant asked for all logging to be deferred until these assessments were completed and
operational plans were amended to incorporate the recommendations of the analysis. The district manager
made the decision to approve logging in two cutblocks in the watershed without further study.

Little Cayuse Creek watershed covers 2650 hectares and drains into Lower Arrow Lake. Large scale,
commercial logging of the watershed began in the 1960's. Compared to today's standards, the rate of cut was
high and forest practices were poor. The effects of this are still apparent today.

Created in 1995, the Forest Practices Board is BC's independent watchdog for sound forest practices. The
Board provides British Columbians with objective and independent assessments of the state of forest planning
and practices in the province, compliance with the Code, and the achievement of its intent. The Board's main
roles are: auditing forest practices, undertaking investigations in response to public complaints, undertaking
special investigations of any Code related forestry issues, participating in administrative reviews and appeals
and providing reports on Board activities, findings and recommendations.
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