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Summary

7KH�%RDUG�UHFHLYHG�D�FRPSODLQW�LQ�6HSWHPEHU������DERXW�D�VOXPS�RI�D�QHZO\�FRQVWUXFWHG�URDG
FXWVORSH�LQWR�D�VPDOO��XQQDPHG�VWUHDP��UHIHUUHG�WR�LQ�WKLV�UHSRUW�DV�´1R�1DPH�&UHHNµ�
DSSUR[LPDWHO\����NLORPHWUHV�QRUWKHDVW�RI�7HUUDFH��%&�LQ�WKH�)LGGOHU�&UHHN�DUHD�

Nature of the Complaint

7KH�FRPSODLQW�DVVHUWHG�WKDW�D�OLFHQVHH·V�URDG�FRQVWUXFWLRQ�DFWLYLWLHV�FDXVHG�WKH�VOXPS�DQG
FRQWUDYHQHG�WKH�&RGH�DQG�WKDW�WKH�0LQLVWU\�RI�)RUHVWV�KDG�QRW�HQIRUFHG�WKH�&RGH�DSSURSULDWHO\�
7KH�LQYHVWLJDWLRQ�IRFXVHG�RQ�WKUHH�LVVXHV�

��� UHTXLUHPHQWV�WR�LGHQWLI\�XQVWDEOH�WHUUDLQ�DUHDV�LQ�RSHUDWLRQDO�SODQQLQJ�

��� UHTXLUHPHQWV�WR�SURWHFW�WKH�HQYLURQPHQW�GXULQJ�URDG�FRQVWUXFWLRQ��DQG

��� WKH�DSSURSULDWHQHVV�RI�JRYHUQPHQW�LQVSHFWLRQ��LQYHVWLJDWLRQ�DQG�HQIRUFHPHQW�RI�WKH�&RGH
DQG�D�URDG�SHUPLW�

Investigation Findings

7KH�IRUHVW�GHYHORSPHQW�SODQ�WKDW�SURSRVHG�WKH�URDG�GLG�QRW�KDYH�WR�LQFOXGH�WHUUDLQ�PDSSLQJ�
7KHUH�ZHUH�LQVXIILFLHQW�LQGLFDWRUV�RQ�WKH�JURXQG�WR�LGHQWLI\�XQVWDEOH�WHUUDLQ�DW�WKH�VOXPS�VLWH
GXULQJ�RSHUDWLRQDO�SODQQLQJ���+RZHYHU��WKH�OLFHQVHH�UHFHLYHG�WHUUDLQ�PDSSLQJ�IURP�JRYHUQPHQW
MXVW�EHIRUH�URDG�FRQVWUXFWLRQ�EHJDQ���7KH�OLFHQVHH�FRXOG�KDYH�XVHG�WKDW�WHUUDLQ�VWDELOLW\
LQIRUPDWLRQ�WR�DSSO\�VORSH�VWDELOL]DWLRQ�SUHFDXWLRQV��EXW�GLG�QRW�GR�VR�

7KH�%RDUG�ILQGV�WKDW�WKH�IDFWRUV�WKDW�FRQWULEXWHG�WR�WKH�VOXPS�ZHUH�WKH�OLFHQVHH·V�WHPSRUDU\
URDG�FRQVWUXFWLRQ�SUDFWLFHV�²�ZKLFK�SURGXFHG�D�GHHS��VWHHS��XQVWDEOH�FXWVORSH�²�FRPELQHG�ZLWK
WKH�OLFHQVHH·V�GHFLVLRQ�WR�OHDYH�WKDW�XQVWDEOH�FXWVORSH�H[SRVHG�IRU�PRUH�WKDQ�D�PRQWK��:KHQ�D
KHDY\��EXW�QRW�XQXVXDO��UDLQIDOO�VDWXUDWHG�WKDW�XQVWDEOH�FXWVORSH��WKH�FXWVORSH�IDLOHG��,Q�WKH
FLUFXPVWDQFHV��WKH�OLFHQVHH�VKRXOG�KDYH�NQRZQ�WKDW�LWV�URDG�FRQVWUXFWLRQ�SUDFWLFHV�PLJKW�OHDG�WR
D�FXWVORSH�VOXPS�DQG�VKRXOG�QRW�KDYH�GHOD\HG�URDG�FRQVWUXFWLRQ�ZLWKRXW�VWDELOL]LQJ�WKH�VORSH�

7KH�FRPSODLQDQW�DVVHUWHG�WKDW�WKH�OLFHQVHH�IDLOHG�WR�VWRS�FRQVWUXFWLRQ�ZKHQ�WKH�VOXPS�KDSSHQHG�
WR�WDNH�DFWLRQV�QHFHVVDU\�WR�SUHYHQW�IXUWKHU�GDPDJH�WR�WKH�HQYLURQPHQW�DQG�WR�SURPSWO\�QRWLI\
WKH�GLVWULFW�PDQDJHU��7KH�OLFHQVHH�GLG�FHDVH�ZRUN�SURPSWO\�ZKHQ�VWDII�GLVFRYHUHG�WKH�VOXPS�DQG
GLG�EHJLQ�FOHDQXS�WR�SUHYHQW�IXUWKHU�GDPDJH��7KH�GLVWULFW�PDQDJHU�ZDV�DZDUH�RI�WKH�VOXPS�

7KH�FRPSODLQDQW�DVVHUWHG�WKDW��DV�D�UHVXOW�RI�WKH�VOXPS��WKHUH�ZDV�GDPDJH�WR�WKH�HQYLURQPHQW
WKURXJK�VHGLPHQWDWLRQ�LQWR�KDELWDW�RI�WKH�WDLOHG�IURJ��'DPDJH�ZDV�QRW�FRQILUPHG��EXW�WKH�&RGH
GRHV�QRW�SURYLGH�VSHFLILF�SURWHFWLRQ�IRU�WKH�WDLOHG�IURJ�RU�LWV�KDELWDW�
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7KH�FRPSODLQDQW�DVVHUWHG�LQDGHTXDWH�JRYHUQPHQW�HQIRUFHPHQW�RI�WKH�&RGH�DV�LQGLFDWHG�E\
IDLOXUH�WR�LQVSHFW�URDG�FRQVWUXFWLRQ��LQDGHTXDWH�LQYHVWLJDWLRQ�RI�WKH�VOXPS�DQG�DQ�LPSURSHU
GHWHUPLQDWLRQ�E\�WKH�GLVWULFW�PDQDJHU�UHJDUGLQJ�&RGH�FRQWUDYHQWLRQV�

7KH�%RDUG�ILQGV�WKDW�GLVWULFW�VWDII�UHFRJQL]HG�WKDW�WKH�FXWVORSH�GLG�QRW�PHHW�URDG�SHUPLW
VWDQGDUGV�EXW�GLG�QRW�WDNH�IROORZ�XS�DFWLRQ�WR�IXUWKHU�PRQLWRU�WKH�URDG�FRQVWUXFWLRQ�QHDU�1R�
1DPH�&UHHN�WR�HQVXUH�WKDW�WKH�FXWVORSH�ZDV�VWDELOL]HG���7KH�GLVWULFW�LQYHVWLJDWLRQ�GLG�QRW
FRQVLGHU�DOO�UHOHYDQW�LVVXHV��VR�WKDW�WKH�GLVWULFW�PDQDJHU·V�GHWHUPLQDWLRQ�RI�QR�FRQWUDYHQWLRQ�DQG
QR�SHQDOW\�ZDV�IODZHG�

Conclusions

7KH�%RDUG�UHDFKHG�WKH�IROORZLQJ�FRQFOXVLRQV�UHJDUGLQJ�WKH�LVVXHV�LQYHVWLJDWHG�LQ�WKLV�FRPSODLQW�

,GHQWLILFDWLRQ�RI�XQVWDEOH�WHUUDLQ�DUHDV�LQ�RSHUDWLRQDO�SODQV

7KH�OLFHQVHH�GLG�QRW�KDYH�WR�LQFOXGH�WHUUDLQ�PDSSLQJ�LQ�WKH�����������)RUHVW�'HYHORSPHQW
3ODQ��7KH�GLVWULFW�PDQDJHU�FRXOG�KDYH�UHTXLUHG�WKH�OLFHQVHH�WR�LQFRUSRUDWH�LQIRUPDWLRQ�FRPSLOHG
E\�WKH�GLVWULFW�LQ������EXW�GLG�QRW�GR�VR�EHFDXVH�GLVWULFW�VWDII�GLG�QRW�PDNH�KLP�DZDUH�RI�WKH
LQIRUPDWLRQ�

• 7KH�GLVWULFW�PDQDJHU�VKRXOG�KDYH�EHHQ�DZDUH�WKDW�WHUUDLQ�PDSSLQJ�IRU�WKH�1R�1DPH�&UHHN
DUHD�ZDV�DYDLODEOH�LQ�WKH�GLVWULFW�RIILFH��+H�VKRXOG�KDYH�UHTXLUHG�WKH�OLFHQVHH�WR�FRPSOHWH�D
WHUUDLQ�VWDELOLW\�DVVHVVPHQW�QHDU�1R�1DPH�&UHHN�SULRU�WR�URDG�FRQVWUXFWLRQ�

7KH�GLVWULFW�GLG�QRW�UHVSRQG�SURPSWO\�WR�WKH�OLFHQVHH·V�UHTXHVW�IRU�WKH������WHUUDLQ�PDSSLQJ��VL[
PRQWKV�SDVVHG�IURP�UHTXHVW�WR�GHOLYHU\�

$V�D�UHVXOW�RI�SRRU�FRPPXQLFDWLRQ�ZLWKLQ�WKH�GLVWULFW��LPSRUWDQW�WHUUDLQ�VWDELOLW\�LQIRUPDWLRQ�LQ
GLVWULFW�ILOHV�ZDV�QRW�LQFRUSRUDWHG�LQWR�URDG�FRQVWUXFWLRQ�SUDFWLFHV��7KH�GLVWULFW�LV�WKHUHIRUH
SDUWLDOO\�UHVSRQVLEOH�IRU�WKH�SODQQLQJ�GHILFLHQFLHV�WKDW�IDLOHG�WR�SUHYHQW�WKH�VOXPS�

3URWHFWLRQ�RI�HQYLURQPHQW�GXULQJ�URDG�FRQVWUXFWLRQ

7KH�OLFHQVHH�FRXOG�QRW�KDYH�UHFRJQL]HG�LQGLFDWRUV�RI�LQVWDELOLW\�RQ�WKH�URDG�VHJPHQW�DGMDFHQW�WR
1R�1DPH�&UHHN���+RZHYHU��RQFH�WKH�OLFHQVHH�UHFHLYHG�WHUUDLQ�PDSSLQJ�LQIRUPDWLRQ�IURP�WKH
GLVWULFW��WKH�OLFHQVHH�RXJKW�WR�KDYH�NQRZQ�WKDW�URDG�FRQVWUXFWLRQ�PLJKW�UHVXOW�LQ�D�VOXPS�

7KH�OLFHQVHH�GLG�QRW�FRPSO\�ZLWK�VHFWLRQ�������RI�WKH�&RGH��%\�FDUU\LQJ�RXW�SRRU�URDG
FRQVWUXFWLRQ�SUDFWLFHV��L�H���GHOD\LQJ�FRQVWUXFWLRQ�DQG�OHDYLQJ�DQ�RYHU�VWHHSHQHG��RYHU�KHLJKW
FXWVORSH�H[SRVHG�IRU�VHYHUDO�ZHHNV���WKH�OLFHQVHH�FDXVHG�WKH�VOXPS�WR�RFFXU�RQFH�D�KHDY\��EXW
QRW�XQXVXDO��UDLQ�HYHQW�VDWXUDWHG�WKH�VRLO�

7KH�FXWVORSH�VOXPS�ZDV�DQ�HVWLPDWHG����WR����FXELF�PHWHUV�RI�VRLO��VRPH�RI�ZKLFK�UHDFKHG�DQ�6�
VWUHDP�WKDW�SURYLGHV�KDELWDW�IRU�WKH�WDLOHG�IURJ��7KH�%RDUG�GLG�QRW�FRQILUP�LPSDFW�RQ�WKH
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HQYLURQPHQW�DW�1R�1DPH�&UHHN��+RZHYHU��D�VLPLODU�VOXPS�DW�DQRWKHU�ORFDWLRQ�FRXOG�KDYH
VLJQLILFDQW�HQYLURQPHQWDO�FRQVHTXHQFHV�

$SSURSULDWHQHVV�RI�JRYHUQPHQW�LQVSHFWLRQ��LQYHVWLJDWLRQ�DQG�HQIRUFHPHQW

'LVWULFW�LQVSHFWLRQ�VWDII�FDUULHG�RXW�D�VLQJOH�LQVSHFWLRQ�RI�WKH�URDG�FURVVLQJ�RI�1R�1DPH�&UHHN�
7KDW�ZDV�WKH�QRUPDO�LQVSHFWLRQ�IUHTXHQF\�IRU�WKDW�DUHD�DQG�ZDV�DGHTXDWH�WR�GHWHFW�WKH�SUREOHP
LQ�WKH�FLUFXPVWDQFHV�

7KH�FRQVWUXFWLRQ�GLG�QRW�PHHW�URDG�SHUPLW�VWDQGDUGV��VR�GLVWULFW�VWDII�VKRXOG�KDYH�HQVXUHG
VWDELOL]DWLRQ�RI�WKH�FURVVLQJ�RI�1R�1DPH�&UHHN���'LVWULFW�VWDII�IDLOHG�WR�WDNH�VXFK�IROORZ�XS
DFWLRQ�

7KH�VFRSH�RI�WKH�GLVWULFW�LQYHVWLJDWLRQ�ZDV�IODZHG�EHFDXVH�LW�ZDV�WRR�QDUURZ��,W�GLG�QRW�FRQVLGHU
WKH�IXOO�UDQJH�RI�SRVVLEOH�QRQ�FRPSOLDQFH�LQFOXGLQJ�WKRVH�EURXJKW�WR�WKH�GLVWULFW·V�DWWHQWLRQ�E\
WKH�FRPSODLQDQW�

• 7KH�VFRSH�RI�WKH�GLVWULFW�PDQDJHU·V�GHWHUPLQDWLRQ�ZDV�DOVR�IODZHG�EHFDXVH�LW�ZDV�WRR�QDUURZ�

• 7KH�GLVWULFW�PDQDJHU�ZDV�QRW�ELDVHG�RU�LQ�FRQIOLFW�RI�LQWHUHVW�LQ�PDNLQJ�KLV�GHWHUPLQDWLRQ�

7KH�%RDUG�QRWHG�WKDW�WKHUH�ZDV�D�VHULHV�RI�IDFWRUV��&RGH�WUDQVLWLRQ�SURYLVLRQV��FRPPXQLFDWLRQV
SUREOHPV��VXEWOH�RQ�VLWH�LQGLFDWRUV��WKDW�OHG�WR�D�IDLOXUH�WR�UHFRJQL]H�VORSH�VWDELOLW\�SUREOHPV�DW
1R�1DPH�&UHHN�SULRU�WR�URDG�FRQVWUXFWLRQ���7KH�VOXPS�UHVXOWHG�EHFDXVH�WKH�OLFHQVHH�GLG�QRW
WDNH�SUHFDXWLRQV�WR�VWDELOL]H�WKH�FXWVORSH�SULRU�WR�VXVSHQGLQJ�FRQVWUXFWLRQ�IRU�PRUH�WKDQ�D
PRQWK��6WDQGDUG�SURFHGXUHV�DUH�UHFRPPHQGHG�E\�WKH�)RUHVW�(QJLQHHULQJ�*XLGHERRN��%HIRUH
VKXWGRZQ��D�VLWH�VKRXOG�EH�LQVSHFWHG�WR�HQVXUH�LW�LV�VWDEOH��7KH�GUDLQDJH�VKRXOG�EH�FRQWUROOHG�WR
HQVXUH�WKDW�QR�VXEVHTXHQW�DGYHUVH�LPSDFWV�RFFXU��DQG�SURWHFWLYH�PHDVXUHV�VKRXOG�EH�FDUULHG�RXW
LQ�WKH�ORFDOL]HG�ZRUN�DUHD�

7KH�%RDUG�DOVR�FRQFOXGHG�WKDW�WKH�LPSRUWDQFH�RI�HIIHFWLYH�FRPPXQLFDWLRQ�EHWZHHQ�FRQFHUQHG
PHPEHUV�RI�WKH�SXEOLF�DQG�VHQLRU�VWDII�DW�WKH�GLVWULFW�PXVW�EH�HPSKDVL]HG��%HWWHU
FRPPXQLFDWLRQ�EHWZHHQ�WKH�FRPSODLQDQW�DQG�WKH�GLVWULFW�PDQDJHU�LQ�WKLV�FDVH�PD\�KDYH
DGGUHVVHG�D�QXPEHU�RI�WKH�FRPSODLQDQW·V�FRQFHUQV�ZLWKRXW�LQYROYLQJ�WKH�%RDUG�

Recommendations

��� 7KH�%RDUG�UHFRPPHQGV��DV�D�JHQHUDO�SULQFLSOH��WKDW�OLFHQVHHV�LQFRUSRUDWH�WKH�PRVW�FXUUHQW
WHUUDLQ�PDSSLQJ�LQIRUPDWLRQ�UHJDUGOHVV�RI�ZKHQ�WKDW�LQIRUPDWLRQ�EHFRPHV�NQRZQ�DQG
UHJDUGOHVV�RI�ZKHWKHU�SODQV�DQG�SHUPLWV�KDYH�SUHYLRXVO\�EHHQ�DSSURYHG��'LVWULFWV�KDYH�WKH
VDPH�UHVSRQVLELOLW\�LI�GLVWULFW�VWDII�RU�GLVWULFW�PDQDJHUV�EHFRPH�DZDUH�RI�WHUUDLQ�PDSSLQJ
LQIRUPDWLRQ�

��� 7KH�%RDUG�UHFRPPHQGV�WKDW�GLVWULFW�PDQDJHUV��ZKHQ�LQYHVWLJDWLQJ�SRVVLEOH�FRQWUDYHQWLRQV
RI�WKH�&RGH��VKRXOG�FRQVLGHU�DQ\�VXEPLVVLRQV�IURP�WKH�SXEOLF�WKDW�DUH�UHOHYDQW�WR�WKH
FLUFXPVWDQFHV�
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��� ,Q�UHJDUG�WR�WKLV�VSHFLILF�FRPSODLQW��WKH�%RDUG�UHFRPPHQGV�WKDW�.DOXP�GLVWULFW�UHYLHZ�LWV
LQWHUQDO�LQIRUPDWLRQ�VKDULQJ�SURWRFRO��7KH�LQVWDELOLW\�QHDU�1R�1DPH�&UHHN�ZDV�NQRZQ�WR
VRPH�GLVWULFW�VWDII��VR�WKH�VOXPS�PD\�KDYH�EHHQ�SUHYHQWHG�ZLWK�PRUH�HIIHFWLYH�LQWHUQDO
FRPPXQLFDWLRQ��/LNHZLVH��.DOXP�GLVWULFW�GLG�QRW�SURYLGH�WKH�LQIRUPDWLRQ�WR�WKH�OLFHQVHH�LQ�D
WLPHO\�PDQQHU��3URFHGXUHV�WR�HQVXUH�SURYLVLRQ�RI�LQIRUPDWLRQ�WR�OLFHQVHHV�DOVR�UHTXLUH
UHYLHZ�

��� 7KH�%RDUG�UHFRPPHQGV�WKH�.DOXP�GLVWULFW�HQVXUH�WKDW�VWDII�EH�GLUHFWHG�WR�IROORZ�XS�DOO
LVVXHV�RI�FRQFHUQ�QRWHG�GXULQJ�LQVSHFWLRQV�

��� 7KH�%RDUG�UHFRPPHQGV�WKDW�.DOXP�GLVWULFW�UHYLVH�LWV�LQYHVWLJDWLRQ�SURFHGXUHV�WR�HQVXUH�WKDW
HQIRUFHPHQW�HIIHFWLYHO\�FRQVLGHUV�D�IXOO�UDQJH�RI�SRVVLEOH�&RGH�YLRODWLRQV�DQG�WKDW�DOO�IDFWV
DUH�UHYHDOHG��$VVLVWDQFH�RU�JXLGDQFH�IURP�UHJLRQDO�SHUVRQQHO�PD\�EH�DSSURSULDWH�

7KH�%RDUG�UHTXHVWV�WKDW�WKH�.DOXP�'LVWULFW�DGYLVH�WKH�%RDUG�E\�2FWREHU����������RI�WKH�DFWLRQV
WDNHQ�WR�LPSOHPHQW�WKHVH�UHFRPPHQGDWLRQV�
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The Investigation

2Q�2FWREHU����������WKH�%RDUG�UHFHLYHG�D�FRPSODLQW�IURP�DQ�LQGLYLGXDO�RQ�EHKDOI�RI�WKH
/D[·VNLLN��(DJOH�&ODQ�RI�WKH�*LW[VDQ�SHRSOH��LQ�+D]HOWRQ��%&��$FFRUGLQJ�WR�WKH�FRPSODLQW��D
VOXPS�RI�VRLO�PDWHULDO�IORZHG�LQWR�DQ�XQQDPHG�VWUHDP��UHIHUUHG�WR�DV�´1R�1DPH�&UHHNµ��DORQJ
WKH�)LGGOHU�0DLQ�5RDG�LQ�$XJXVW�RU�6HSWHPEHU�RI�������7KH�VOXPS�FRQVLVWHG�RI����WR����FXELF
PHWHUV��DSSUR[LPDWHO\�ILYH�WR�VHYHQ�GXPS�WUXFN�ORDGV��RI�VRLO�PDWHULDO�WKDW�VOLG�IURP�D�URDG
FXWVORSH�RQWR�D�QHZO\�FRQVWUXFWHG�URDG�VXUIDFH��,W�ZDV�QHYHU�GHWHUPLQHG�KRZ�PXFK�RI�WKH
PDWHULDO�UHDFKHG�1R�1DPH�&UHHN��EXW�VRPH�VHGLPHQWDWLRQ�RFFXUUHG�

7KH�)LGGOHU�0DLQ�5RDG�ZDV�FRQVWUXFWHG�E\�6NHHQD�&HOOXORVH�,QF���WKH�OLFHQVHH��RQ�WKH�ZHVW�VLGH
RI�WKH�6NHHQD�5LYHU��DSSUR[LPDWHO\����NLORPHWUHV�QRUWKHDVW�RI�7HUUDFH��%&�LQ�-XO\�DQG�$XJXVW�RI
������7KH�FRPSODLQW�DVVHUWHG�WKDW�WKH�OLFHQVHH·V�URDG�OD\RXW��URDG�FRQVWUXFWLRQ�DQG�URDG
PDLQWHQDQFH�DFWLYLWLHV�DW�WKH�ORFDWLRQ�RI�WKH�VOXPS�RQ�WKH�)LGGOHU�0DLQ�5RDG�FRQWUDYHQHG�WKH
&RGH�

7KH�FRPSODLQDQW�DOVR�VWDWHG�WKDW�WKH�0LQLVWU\�RI�)RUHVWV�KDG�IDLOHG�WR�FRQVLGHU�FRQWUDYHQWLRQV�RI
WKH�&RGH��IDLOHG�WR�HQIRUFH�DSSURSULDWH�DGPLQLVWUDWLYH�UHPHGLHV�DQG�IDLOHG�WR�FDUU\�RXW
DSSURSULDWH�LQVSHFWLRQV�GXULQJ�FRQVWUXFWLRQ��7KH�FRPSODLQDQW�UHTXHVWHG�WKDW�

• WKH�0LQLVWU\�RI�)RUHVWV�DGPLQLVWHU�DSSURSULDWH�UHPHGLHV�

• WKH�URDG�SHUPLW�EH�VXVSHQGHG�XQWLO�GHWDLOHG�WHUUDLQ�DVVHVVPHQWV�ZHUH�FRPSOHWHG�DQG
UHFRPPHQGDWLRQV�LPSOHPHQWHG�

• DOO�WHUUDLQ�DVVHVVPHQWV�EH�UHYLHZHG�E\�D�SURIHVVLRQDO�HQJLQHHU�WR�GHWHUPLQH�LI�URDG�DQG�EULGJH
GHVLJQV�UHTXLUHG�FKDQJHV��DQG

• WKH�0LQLVWU\�RI�)RUHVWV�LPSOHPHQW�DQ\�UHFRPPHQGDWLRQV�IURP�WKH�%RDUG�

7KH�FRPSODLQDQW�DOVR�DVNHG�WKDW�WKH�/D[·VNLLN�EH�LQYROYHG�LQ�DQ\�IXUWKHU�GHWHUPLQDWLRQV�DQG�LQ
WKH�DGPLQLVWUDWLRQ�RI�SHQDOWLHV�UHJDUGLQJ�WKLV�PDWWHU�

7KH�%RDUG·V�LQYHVWLJDWLRQ�IRFXVHG�RQ�WKUHH�LVVXHV�

��� LGHQWLILFDWLRQ�RI�XQVWDEOH�WHUUDLQ�DUHDV�LQ�RSHUDWLRQDO�SODQV�

��� SURWHFWLRQ�RI�WKH�HQYLURQPHQW�GXULQJ�URDG�FRQVWUXFWLRQ��DQG

��� JRYHUQPHQW�LQVSHFWLRQ��LQYHVWLJDWLRQ�DQG�HQIRUFHPHQW�RI�WKH�&RGH�

7ZR�PLQRU�LVVXHV��FRQFHUQLQJ�VWDELOLW\�RI�D�VODVK�SLOH�DQG�DSSOLFDWLRQ�RI�WKH�)RUHVW�5RDG
5HJXODWLRQ��ZHUH�UHVROYHG�GXULQJ�WKH�LQYHVWLJDWLRQ�
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Investigation Findings

1.  Identification of Unstable Terrain Areas in Operational Plans

Terrain Stability Information in the Licensee’s Forest Development Plan

7KH�OLFHQVHH�SURSRVHG�WKH�FRQVWUXFWLRQ�RI�WKH�)LGGOHU�0DLQ�5RDG�LQ�D�����������)RUHVW
'HYHORSPHQW�3ODQ��7KDW�SODQ�ZDV�DSSURYHG�RQ�2FWREHU�����������7KLV�ZDV�GXULQJ�D�WUDQVLWLRQ
SHULRG�RI�&RGH�LPSOHPHQWDWLRQ�ZKHQ�IRUHVW�GHYHORSPHQW�SODQV�GLG�QRW�KDYH�WR�PHHW�WKH
FRQWHQW�UHTXLUHPHQWV�RI�WKH�&RGH��LQFOXGLQJ�WHUUDLQ�PDSSLQJ�UHTXLUHPHQWV���7KXV��WKHUH�ZDV�QR
JHQHUDO�REOLJDWLRQ�WR�LQFOXGH�WHUUDLQ�VWDELOLW\�LQIRUPDWLRQ�LQ�WKDW�SODQ�

)LQGLQJ���

7KH�IRUHVW�GHYHORSPHQW�SODQ�WKDW�LQFOXGHG�WKH�SURSRVDO�WR�FRQVWUXFW�WKH
)LGGOHU�0DLQ�5RDG�ZDV�DSSURYHG�RQ�2FWREHU�����������$W�WKDW�GDWH��WKH
OLFHQVHH�ZDV�QRW�UHTXLUHG�E\�WKH�&RGH�WR�FROOHFW�WHUUDLQ�VWDELOLW\
LQIRUPDWLRQ��QRU�WR�LQFOXGH�VXFK�LQIRUPDWLRQ�LQ�WKH�IRUHVW�GHYHORSPHQW
SODQ�

$OWKRXJK�LQFOXVLRQ�RI�WHUUDLQ�VWDELOLW\�LQIRUPDWLRQ�ZDV�QRW�VSHFLILFDOO\�UHTXLUHG��WKH�GLVWULFW
PDQDJHU�KDG�DXWKRULW\�XQGHU�VHFWLRQ�������RI�WKH�2SHUDWLRQDO�3ODQQLQJ�5HJXODWLRQ��WR�UHTXLUH�LW�LI
WKH�GLVWULFW�PDQDJHU�FRQVLGHUHG�WKDW�LQIRUPDWLRQ�WR�EH�QHFHVVDU\��1R�VXFK�UHTXLUHPHQW�ZDV
LPSRVHG��EXW�WKH�%RDUG�FRQVLGHUHG�ZKHWKHU�LW�VKRXOG�KDYH�EHHQ�

6RPH�ROG�WHUUDLQ�LQIRUPDWLRQ�LQGLFDWHG�WKDW�WKHUH�ZHUH�VRPH�WHUUDLQ�VWDELOLW\�FRQFHUQV�LQ�WKH
DUHD��5HJLRQDO�0LQLVWU\�RI�)RUHVWV�VWDII�KDG�FRQGXFWHG�UHFRQQDLVVDQFH�OHYHO�WHUUDLQ�PDSSLQJ�RYHU
1R�1DPH�&UHHN�QHDU�WKH�FXUUHQW�ORFDWLRQ�RI�WKH�)LGGOHU�0DLQ�5RDG�LQ�������7KDW�PDSSLQJ
VKRZHG�DQ�DUHD�DGMDFHQW�WR�1R�1DPH�&UHHN�DV�´SRWHQWLDOO\�XQVWDEOH�µ�+RZHYHU��WKDW
LQIRUPDWLRQ�KDG�EHHQ�VXEPLWWHG�WR�WKH�GLVWULFW��7KH�OLFHQVHH·V�VWDII�ZHUH�QRW�DZDUH�RI�LWV
H[LVWHQFH��'LVWULFW�VWDII�ZHUH�DOVR�QRW�DZDUH�RI�LW�

7KH�GLVWULFW�KDG�PXFK�PRUH�UHFHQW�DQG�GHWDLOHG�LQIRUPDWLRQ�RQ�KDQG��7KH�GLVWULFW�6PDOO
%XVLQHVV�)RUHVW�(QWHUSULVH�3URJUDP��6%)(3��KDG�FRPSOHWHG�WHUUDLQ�PDSSLQJ�LQ������IRU�WKH
6PDOO�%XVLQHVV�FKDUW�DUHD��7KRVH�PDSV�LQFOXGHG�SRUWLRQV�RI�WKH�DGMDFHQW�6NHHQD�&HOOXORVH�IRUHVW
OLFHQVH�FKDUW�DUHD���7KH�WHUUDLQ�PDSV��EDVHG�RQ�DHULDO�SKRWRJUDSK�LQWHUSUHWDWLRQ�VXSSOHPHQWHG�E\
ILHOG�UHYLHZ��GHVLJQDWH�DUHDV�ZLWK�VLPLODU�SRWHQWLDO�IRU�LQVWDELOLW\�DV�PDS�SRO\JRQV��7KHUH�DUH�ILYH

                                           

� $IWHU 'HFHPEHU ��� ���� �DQG XQWLO -XQH ��� ������ PRUH VWULQJHQW FRQWHQW UHTXLUHPHQWV �´VXEVWDQWLDO FRPSOLDQFHµ�

DSSOLHG� 7HUUDLQ VWDELOLW\ LQIRUPDWLRQ ZRXOG KDYH EHHQ UHTXLUHG XQGHU WKDW UHJLPH�

� 1RWH WKDW WKH ���� 2SHUDWLRQDO 3ODQQLQJ 5HJXODWLRQ DSSOLHG LQ WKH FLUFXPVWDQFHV RI WKLV FRPSODLQW� 7KHUH ZHUH VLJQLILFDQW

FKDQJHV PDGH LQ WKH UHSODFHPHQW 2SHUDWLRQDO 3ODQQLQJ 5HJXODWLRQ ZKLFK FDPH LQWR IRUFH LQ -XQH �����
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WHUUDLQ�VWDELOLW\�FODVVHV��VWDEOH��PDLQO\�VWDEOH��PRGHUDWHO\�VWDEOH��PDUJLQDOO\�VWDEOH�DQG�XQVWDEOH�
7KH�PDS�VKRZHG�D�SRO\JRQ�RI�¶XQVWDEOHµ�WHUUDLQ�DSSUR[LPDWHO\����PHWHUV�VRXWK�RI�WKH�SRLQW
ZKHUH�WKH�)LGGOHU�0DLQ�5RDG�FURVVHG�1R�1DPH�&UHHN��6XFK�D�UDWLQJ�GRHV�QRW�PHDQ�WKDW�WKH
DUHD�ZLOO�VKRZ�SK\VLFDO�LQGLFDWRUV�RI�XQVWDEOH�WHUUDLQ�WKURXJKRXW�WKH�SRO\JRQ��,QVWHDG��WKH�HQWLUH
SRO\JRQ�UHFHLYHV�D�VLQJOH�RYHUDOO�VWDELOLW\�UDWLQJ��7KH�PDS�OHJHQG�GHVFULEHG�WKH�SRO\JRQ�DV
´VKRZLQJ�HYLGHQFH�RI�UHFXUUHQW��QDWXUDO�PDVV�PRYHPHQWV�RU�VLJQLILFDQW�VPDOO�VFDOH�LQVWDELOLW\�µ
1HYHUWKHOHVV��WKH�LQIRUPDWLRQ�LQGLFDWHG�IRU�WKDW�SRO\JRQ�ZDV�QRW�LQFRUSRUDWHG�LQWR�WKH�OLFHQVHH·V
�����)RUHVW�'HYHORSPHQW�3ODQ��HYHQ�WKRXJK�WKH�LQIRUPDWLRQ�ZDV�DYDLODEOH�LQ�WKH�GLVWULFW�RIILFHV�

7KH�%RDUG�GHWHUPLQHG�WKDW�WKH�OLFHQVHH�ZDV�QRW�DZDUH�RI�WKH�XQVWDEOH�WHUUDLQ�QHDU�1R�1DPH
&UHHN�ZKHQ�LW�VXEPLWWHG�WKH������)RUHVW�'HYHORSPHQW�3ODQ��'LVWULFW�VWDII�GLG�QRW�LQIRUP�WKH
OLFHQVHH�WKDW�WKH�PDSSLQJ�ZDV�DYDLODEOH�XQWLO�HDUO\�������ZHOO�DIWHU�WKH�SODQ�ZDV�DSSURYHG��:KLOH
WKH�&RGH�GRHV�QRW�UHTXLUH�VXFK�VKDULQJ�RI�LQIRUPDWLRQ��WKH�%RDUG�FRQVLGHUV�LQIRUPDWLRQ
H[FKDQJH�WR�EH�HVVHQWLDO�IRU�DGHTXDWH�PDQDJHPHQW�DQG�FRQVHUYDWLRQ�RI�IRUHVW�UHVRXUFHV�

)LQGLQJ���

7KH�GLVWULFW�KDG������WHUUDLQ�PDSSLQJ�WKDW�LQGLFDWHG�XQVWDEOH�WHUUDLQ�QHDU
1R�1DPH�&UHHN��'LVWULFW�VWDII�GLG�QRW�LQIRUP�WKH�OLFHQVHH�WKDW�WKH
LQIRUPDWLRQ�ZDV�DYDLODEOH��$V�D�UHVXOW��WKH�OLFHQVHH·V������)RUHVW
'HYHORSPHQW�3ODQ�GLG�QRW�LQFRUSRUDWH�WKH�WHUUDLQ�VWDELOLW\�LQIRUPDWLRQ�

Terrain Stability Information Prior to Road Construction

7KH�WHUUDLQ�PDSSLQJ�LQIRUPDWLRQ�QHDU�1R�1DPH�&UHHN�GLG�QRW�KDYH�WR�EH�LQFOXGHG�LQ�D�IRUHVW
GHYHORSPHQW�SODQ�LQ�WKH�FLUFXPVWDQFHV��1HYHUWKHOHVV��WKH�OLFHQVHH�FRXOG�KDYH�DVVHVVHG�VWDELOLW\
LQ�FRQQHFWLRQ�ZLWK�URDG�OD\RXW�RU�FRQVWUXFWLRQ��&RQVWUXFWLRQ�RI�WKH�)LGGOHU�0DLQ�5RDG�GLG�QRW
EHJLQ�XQWLO�-XO\�RI�������%\�WKHQ��&RGH�WHUUDLQ�VWDELOLW\�SURYLVLRQV�DSSOLHG�WR�WKH�URDG�

7KH�)RUHVW�5RDG�5HJXODWLRQ�VHWV�D�VHULHV�RI�FRQGLWLRQV�WR�GHWHUPLQH�ZKHWKHU�D�GHWDLOHG�WHUUDLQ
VWDELOLW\�DVVHVVPHQW�LV�UHTXLUHG��6HFWLRQ������UHTXLUHV�DQ�DVVHVVPHQW�EHIRUH�D�URDG�LV�FRQVWUXFWHG
LI�WKH�DUHD�

�D� KDV�EHHQ�LGHQWLILHG�LQ�D�IRUHVW�GHYHORSPHQW�SODQ�DV�KDYLQJ

�L� D�PRGHUDWH�RU�KLJK�OLNHOLKRRG�RI�ODQGVOLGHV��EDVHG�RQ�GHWDLOHG�WHUUDLQ
VWDELOLW\�PDSV�

�LL� XQVWDEOH�RU�SRWHQWLDOO\�XQVWDEOH�WHUUDLQ��EDVHG�RQ�UHFRQQDLVVDQFH�OHYHO
WHUUDLQ�PDSV�LI�QR�GHWDLOHG�WHUUDLQ�VWDELOLW\�PDSSLQJ�KDV�EHHQ�GRQH��RU

�LLL� VORSH�JUDGLHQWV�JUHDWHU�WKDW������LI�QR�GHWDLOHG�WHUUDLQ�VWDELOLW\
PDSSLQJ�RU�UHFRQQDLVVDQFH�OHYHO�PDSSLQJ�KDV�EHHQ�FDUULHG�RXW�

�E� KDV�LQGLFDWRUV�RI�VORSH�LQVWDELOLW\��RU

�F� KDV�EHHQ�LGHQWLILHG�E\�WKH�GLVWULFW�PDQDJHU�DV�UHTXLULQJ�D�GHWDLOHG�WHUUDLQ
VWDELOLW\�DVVHVVPHQW�
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7KH�IRUHVW�GHYHORSPHQW�SODQ�GLG�QRW�LGHQWLI\�DQ\�RI�WKH�FULWHULD�LQ�FODXVH��D��

8QGHU�FODXVH��E���DVVHVVPHQW�LV�UHTXLUHG�LI�WKH�DUHD�KDV�´LQGLFDWRUV�RI�LQVWDELOLW\�µ�,QGLFDWRUV�RI
LQVWDELOLW\�DUH�GHILQHG�LQ�WKH�0DSSLQJ�DQG�$VVHVVLQJ�7HUUDLQ�6WDELOLW\�*XLGHERRN��7KHVH�LQGLFDWRUV�DUH
SK\VLFDO�VLJQV�WKDW�ZRXOG�LQGLFDWH�WKDW�WKHUH�LV�D�SRWHQWLDO�IRU�VORSH�LQVWDELOLW\�DW�D�SDUWLFXODU
ORFDWLRQ�

)LQGLQJ���

7KH�OLFHQVHH�ZDV�UHTXLUHG�WR�FRPSOHWH�D�WHUUDLQ�DVVHVVPHQW�QHDU�WKH�SRLQW
ZKHUH�WKH�)LGGOHU�0DLQ�5RDG�FURVVHG�1R�1DPH�&UHHN�LI�LQGLFDWRUV�RI
LQVWDELOLW\�ZHUH�GHWHFWDEOH�RQ�VLWH�SULRU�WR�URDG�FRQVWUXFWLRQ�

7KH�%RDUG�WKHUHIRUH�FRQVLGHUHG�ZKHWKHU�LQGLFDWRUV�RI�LQVWDELOLW\�ZHUH�SUHVHQW�DQG��LI�VR��LI�WKH\
ZHUH�GHWHFWDEOH�LQ�WKH�FLUFXPVWDQFHV��$OWKRXJK�SUHOLPLQDU\�URDG�FRQVWUXFWLRQ�EHJDQ�RQ�-XO\���
������LW�GLG�QRW�UHDFK�1R�1DPH�&UHHN�XQWLO�$XJXVW����7KH�FXWVORSH�GRZQ�WR�WKH�FUHHN�ZDV
H[FDYDWHG�RQ�$XJXVW���WK�DQG���VW��EXW�ZDV�WKHQ�OHIW�XQWLO�6HSWHPEHU���WK�ZKHQ�FRQVWUXFWLRQ�DW
WKH�FURVVLQJ�UHVXPHG�

'XULQJ�SUHOLPLQDU\�URDG�FRQVWUXFWLRQ�DW�WKH�HQG�RI�-XO\��WKH�OLFHQVHH·V�VWDII�IRXQG�QR�LQGLFDWRUV
RI�LQVWDELOLW\�SUHFLVHO\�DW�WKH�VOXPS�VLWH��+RZHYHU��WKHUH�ZHUH�FRQFHUQV�QRWHG�RQ�QHDUE\�DUHDV�DV
URDG�FRQVWUXFWLRQ�KD]DUGV�LQ�D�PDS�VXEPLWWHG�ZLWK�WKH�DSSOLFDWLRQ�IRU�WKH�URDG�SHUPLW��5RDG
FRQVWUXFWLRQ�ZDV�WR�LQYROYH�IXOO�EHQFK�FRQVWUXFWLRQ�DQG�HQG�KDXOLQJ�SUHVFULSWLRQV��WR�DGGUHVV
VWDELOLW\�FRQFHUQV���7KH�OLFHQVHH�GLG�UHFRJQL]H�LQGLFDWRUV�RI�LQVWDELOLW\�QHDU�WKH�VOXPS�VLWH��EXW
QRW�SUHFLVHO\�DW�WKH�VLWH�

0LQLVWU\�VWDII�H[DPLQHG�WKH�VLWH�SULRU�WR�URDG�FRQVWUXFWLRQ�LQ�-DQXDU\�DQG�)HEUXDU\������EXW�GLG
QRW�LGHQWLI\�LQGLFDWRUV�RI�LQVWDELOLW\�DW�RU�QHDU�1R�1DPH�&UHHN���+RZHYHU��WKDW�UHYLHZ�RFFXUUHG
LQ�WKH�ZLQWHU�ZKHQ�VQRZ�RQ�WKH�JURXQG�ZRXOG�KDYH�LPSHGHG�REVHUYDWLRQ���)RXU�WHUUDLQ�H[SHUWV
FRQGXFWHG�DVVHVVPHQWV�RI�WKH�VLWH�DIWHU�WKH�VOXPS�DQG�DOO�DJUHHG�WKDW�WKHUH�ZHUH�LQGLFDWRUV�RI
LQVWDELOLW\�VXFK�DV�ILQH�WH[WXUHG�FOD\V�XQGHUO\LQJ�VDQGV�DQG�VRPH�XSVORSH�IDLOXUHV�DQG�RWKHU
PLQRU�HURVLRQV�ZLWKLQ�����PHWUHV��+RZHYHU��WKHUH�ZDV�GLVDJUHHPHQW�DERXW�ZKHWKHU�WKH
LQGLFDWRUV�ZHUH�VXIILFLHQWO\�REYLRXV�WR�D�QRQ�H[SHUW��VXFK�DV�D�URDG�OD\RXW�FUHZ�

,Q�VXPPDU\��WKH�UHJXODWLRQ�UHTXLUHV�D�GHWDLOHG�WHUUDLQ�VWDELOLW\�DVVHVVPHQW�LI�DQ�DUHD�KDV�LQGLFDWRUV
RI�LQVWDELOLW\��7KH�%RDUG�LQWHUSUHWV�WKDW�WR�PHDQ�´UHDVRQDEO\�GHWHFWDEOH�LQGLFDWRUV�µ�,Q�WKLV�FDVH�
WKH�%RDUG�ILQGV�WKDW�WKHUH�ZHUH�QR�UHDVRQDEO\�GHWHFWDEOH�LQGLFDWRUV�WR�ZDUQ�RI�D�SRWHQWLDO
SUREOHP�RQ�WKH�JURXQG�RU�RI�WKH�QHHG�WR�PDNH�WKH�GHWDLOHG�DVVHVVPHQWV�UHTXLUHG�E\�WKH�)RUHVW
5RDG�5HJXODWLRQ�SULRU�WR�FRQVWUXFWLRQ�

                                           

� %RWK DUH URDG HQJLQHHULQJ SUDFWLFHV DSSURSULDWH WR VWHHS VORSHV� ´)XOO EHQFK FRQVWUXFWLRQµ LV XWLOL]HG RQ VWHHS RU

XQVWDEOH VORSHV E\ FXWWLQJ WKH HQWLUH URDG ZLGWK LQWR WKH VORSH �UDWKHU WKDQ XVLQJ ILOO IRU WKH RXWVORSH KDOI RI WKH URDG��

¶(QGKDXOLQJ· LV WKH WUDQVSRUW RI PDWHULDO FXW IURP WKH FXWVORSHV WR VWDEOH ORFDWLRQV WR DYRLG GXPSLQJ WKH PDWHULDO RQ D

VWHHS GRZQKLOO VLGH RI WKH URDG ZKHUH WKH PDWHULDO FRXOG FDXVH VWDELOLW\ SUREOHPV�
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)LQGLQJ���

7KHUH�ZHUH�QR�UHDVRQDEO\�GHWHFWDEOH�LQGLFDWRUV�RI�LQVWDELOLW\�DW�WKH�VOXPS
VLWH�WR�KDYH�UHFRJQL]HG�D�VORSH�VWDELOLW\�SUREOHP�DW�WKH�FURVVLQJ�

$UHDV�,GHQWLILHG�E\�'LVWULFW�0DQDJHU

6HFWLRQ������D��RI�WKH�)RUHVW�5RDG�5HJXODWLRQ���UHTXLUHG�D�GHWDLOHG�WHUUDLQ�VWDELOLW\�DVVHVVPHQW�WR�EH
FDUULHG�RXW�LQ�D�WKLUG�FLUFXPVWDQFH���LI�UHTXLUHG�E\�WKH�GLVWULFW�PDQDJHU��,Q�WKH�FLUFXPVWDQFHV��WKH
GLVWULFW�PDQDJHU�LGHQWLILHG�QR�DUHDV��VR�WKHUH�ZDV�QR�OHJDO�UHTXLUHPHQW�RQ�WKH�OLFHQVHH�XQGHU�WKLV
FULWHULRQ�HLWKHU��+RZHYHU��WKH�%RDUG�FRQVLGHUHG�ZKHWKHU�WKH�GLVWULFW�PDQDJHU�VKRXOG�KDYH
UHTXLUHG�D�WHUUDLQ�VWDELOLW\�DVVHVVPHQW�DW�1R�1DPH�&UHHN�LQ�WKH�FLUFXPVWDQFHV�

7KH�OLFHQVHH�DSSOLHG�WR�WKH�GLVWULFW�IRU�WKH�DSSURYDO�RI�WKH�)LGGOHU�0DLQ�5RDG�SHUPLW�LQ�)HEUXDU\
������'LVWULFW�VWDII�FRXOG�KDYH�EHFRPH�DZDUH�RI�WHUUDLQ�VWDELOLW\�FRQFHUQV�QHDU�1R�1DPH�&UHHN
GXULQJ�WKHLU�UHYLHZ�RI�WKH�URDG�SHUPLW�E\�FRQVXOWLQJ�WKH������WHUUDLQ�PDSSLQJ�RQ�ILOH�LQ�WKH
GLVWULFW�RIILFH��7KH�GLVWULFW�PDQDJHU�VKRXOG�KDYH�EHHQ�DZDUH�WKDW�GLVWULFW�PDSV�LQGLFDWHG�XQVWDEOH
WHUUDLQ�DW�WKH�VOXPS�VLWH�QHDU�1R�1DPH�&UHHN��7KH�WHUUDLQ�PDS�OHJHQG�UHFRPPHQGHG�RQ�VLWH
JHRWHFKQLFDO�DGYLFH�EHIRUH�FRQVWUXFWLQJ�D�URDG�WKURXJK�VXFK�D�PDS�SRO\JRQ��.QRZLQJ�WKDW��WKH
GLVWULFW�PDQDJHU�FRXOG�KDYH�UHTXLUHG�WKH�OLFHQVHH�WR�FRPSOHWH�D�GHWDLOHG�WHUUDLQ�VWDELOLW\
DVVHVVPHQW��6XFK�DQ�DVVHVVPHQW�ZRXOG�OLNHO\�KDYH�GHWHFWHG�D�SUREOHP�DQG�OHG�WR�URDG
FRQVWUXFWLRQ�SUDFWLFHV�WKDW�ZRXOG�KDYH�SUHYHQWHG�WKH�VOXPS��+RZHYHU��DOWKRXJK�WKH�GLVWULFW�VWDII
ZKR�SURFHVVHG�WKH�URDG�SHUPLW�NQHZ�DERXW�WKH������WHUUDLQ�PDSSLQJ��WKH�LQIRUPDWLRQ�ZDV�QRW
FRQYH\HG�WR�WKH�GLVWULFW�PDQDJHU�

7KH�GLVWULFW�PDQDJHU�KDV�WKH�UHVSRQVLELOLW\�XQGHU�WKH�&RGH�WR�LGHQWLI\�DUHDV�UHTXLULQJ�GHWDLOHG
WHUUDLQ�VWDELOLW\�DVVHVVPHQWV��DQG�KH�PXVW�UHO\�RQ�VWDII�DGYLFH��6WDII�PXVW�HQVXUH�WKDW�DOO�UHOHYDQW
LQIRUPDWLRQ�LV�UHYLHZHG�ZKHQ�SURFHVVLQJ�SODQV�RU�SHUPLWV��,Q�WKH�FLUFXPVWDQFHV�OHDGLQJ�WR�WKH
URDG�SHUPLW�DSSURYDO��WKH�GLVWULFW�PDQDJHU�ZDV�QRW�DGYLVHG�RI�WKH������WHUUDLQ�VWDELOLW\�PDSSLQJ
E\�KLV�6PDOO�%XVLQHVV�3URJUDP�VWDII�ZKR�DFWXDOO\�KDG�WKH�PDSV�

                                           

� 1RWH WKDW WKH ���� )RUHVW 5RDG 5HJXODWLRQ DSSOLHG LQ WKH FLUFXPVWDQFHV RI WKLV FRPSODLQW� 7KHUH ZHUH VLJQLILFDQW FKDQJHV

PDGH LQ WKH UHSODFHPHQW )RUHVW 5RDG 5HJXODWLRQ ZKLFK FDPH LQWR IRUFH LQ -XQH �����

� 7KH SUHYLRXV GLVFXVVLRQ KDV LQGLFDWHG WKDW WKH ILUVW WZR FULWHULD �L�H�� LGHQWLILHG LQ D IRUHVW GHYHORSPHQW SODQ� VKRZLQJ

LQGLFDWRUV RI VORSH LQVWDELOLW\� ZHUH QRW SUHVHQW�
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)LQGLQJ���

7KH�GLVWULFW�KDG�UHFHQW�PDSV�WKDW�LQGLFDWHG�XQVWDEOH�WHUUDLQ�QHDU�1R�1DPH
&UHHN��7KDW�LQIRUPDWLRQ��LI�NQRZQ�WR�WKH�GLVWULFW�PDQDJHU��PD\�KDYH
UHVXOWHG�LQ�WKH�GLVWULFW�PDQDJHU�UHTXLULQJ�WKH�OLFHQVHH�WR�FDUU\�RXW�D�GHWDLOHG
WHUUDLQ�VWDELOLW\�DVVHVVPHQW��8QIRUWXQDWHO\��LQ�WKLV�LQVWDQFH��FRPPXQLFDWLRQ
DPRQJ�GLVWULFW�VWDII�ZDV�SRRU��'LVWULFW�VWDII�GLG�QRW�UHYLHZ�UHOHYDQW�WHUUDLQ
PDSV��7KH�GLVWULFW�PDQDJHU�ZDV�QRW�LQIRUPHG�RI�WKH�DYDLODELOLW\�RI�WKLV
WHUUDLQ�LQIRUPDWLRQ��QRU�GLG�KH�VHHN�WKH�LQIRUPDWLRQ�LQGHSHQGHQWO\��DQG�VR
GLG�QRW�UHTXLUH�WKH�OLFHQVHH�WR�FDUU\�RXW�GHWDLOHG�DVVHVVPHQWV�

Road Construction in Areas with Likelihood of Landslides

(YHQ�LI�GHWDLOHG�WHUUDLQ�VWDELOLW\�DVVHVVPHQWV�ZHUH�QRW�UHTXLUHG�LQ�RSHUDWLRQDO�SODQQLQJ��WKHUH�ZDV
D�UHTXLUHPHQW�WR�PDLQWDLQ�VORSH�VWDELOLW\�GXULQJ�URDG�GHVLJQ�RU�FRQVWUXFWLRQ�LQ�VRPH
FLUFXPVWDQFHV��6HFWLRQ������J��RI�WKH�)RUHVW�5RDG�5HJXODWLRQ�UHTXLUHG�WKDW�GHVLJQ�VSHFLILFDWLRQV
FRQWDLQ�PHDVXUHV�WR�PDLQWDLQ�VORSH�VWDELOLW\�ZKHUH�D�URDG�FURVVHG�DQ�DUHD�ZLWK�D�PRGHUDWH�RU
KLJK�OLNHOLKRRG�RI�ODQGVOLGHV��6HFWLRQ�������J��UHTXLUHG�WKDW�D�SHUVRQ�ZKR�FRQVWUXFWHG�D�URDG�KDG
WR�FDUU\�RXW�D�VSHFLILF�FRQVWUXFWLRQ�SUDFWLFHV�ZKHQ�FRQVWUXFWLQJ�WKH�VXEJUDGH�RQ�DQ�DUHD
UHFRJQL]HG�DV�KDYLQJ�D�PRGHUDWH�RU�KLJK�OLNHOLKRRG�RI�ODQGVOLGHV��$OWKRXJK�WKH�OLFHQVHH�GLG�FDUU\
RXW�SUHFDXWLRQDU\�SUDFWLFHV��IXOO�EHQFK�FRQVWUXFWLRQ�DQG�HQGKDXOLQJ��RQ�FRQVWUXFWLRQ�RI�WKH�URDG
EHG��SUDFWLFHV�WR�PDLQWDLQ�VORSH�VWDELOLW\�ZHUH�QRW�DSSOLHG�WR�WKH�FXWVORSH�DGMDFHQW�WR�1R�1DPH
&UHHN��+RZHYHU��WKH�DUHD�ZDV�QRW�GHVLJQDWHG�DV�KDYLQJ�D�PRGHUDWH�RU�KLJK�OLNHOLKRRG�RI
ODQGVOLGHV��VR�LQ�WKH�FLUFXPVWDQFHV�RI�WKLV�FRPSODLQW��GHWDLOHG�WHUUDLQ�VWDELOLW\�DVVHVVPHQWV�ZHUH
QRW�UHTXLUHG�

)LQGLQJ���

$V�QHLWKHU�WKH�$FW�QRU�WKH�GLVWULFW�PDQDJHU�UHTXLUHG�FRPSOHWLRQ�RI�D
WHUUDLQ�VWDELOLW\�DVVHVVPHQW��VORSH�VWDELOLW\�SUHFDXWLRQV�LQ�WKH�)RUHVW�5RDG
5HJXODWLRQ�DSSOLFDEOH�WR�DUHDV�ZLWK�D�SRWHQWLDO�IRU�ODQGVOLGHV�GLG�QRW�DSSO\�

2.  Protection of the Environment During Road Construction

7R�WKLV�SRLQW��WKH�%RDUG�KDV�QRWHG�WKDW�WKH�GLVWULFW�KDG�WHUUDLQ�PDS�LQIRUPDWLRQ�LQ�HDUO\�����
WKDW�FRXOG�KDYH�OHG�WR�DQWLFLSDWLQJ�WKH�VOXPS��,Q�WKH�FLUFXPVWDQFHV��QHLWKHU�WKH�OLFHQVHH�QRU�WKH
GLVWULFW�PDQDJHU�ZHUH�PDGH�DZDUH�RI�WKDW�LQ�WLPH�WR�HQVXUH�WKDW�GHWDLOHG�WHUUDLQ�VWDELOLW\
DVVHVVPHQWV�ZHUH�FDUULHG�RXW��7KH�VOXPS�RFFXUUHG�
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7KH�QH[W�LVVXH�LV�ZKHWKHU�URDG�FRQVWUXFWLRQ�RU�RWKHU�SUDFWLFHV�IDLOHG�WR�FRPSO\�ZLWK�JHQHUDO
HQYLURQPHQWDO�SURWHFWLRQ�SURYLVLRQV�RI�WKH�&RGH��7KHUH�DUH�WZR�DVSHFWV�WR�HQYLURQPHQWDO
SURWHFWLRQ�XQGHU�WKH�&RGH��)LUVW��WKH�&RGH�LPSRVHV�VRPH�REOLJDWLRQV�RQ�D�OLFHQVHH�WR�SUHYHQW
GDPDJH�DQG�WR�VWRS�ZRUN�DQG�UHSRUW�LI�GDPDJH�RFFXUV���6HFRQG��WKH�&RGH�SURKLELWV�VRPH�DFWLRQV
WKDW�FDXVH�GDPDJH�WR�WKH�HQYLURQPHQW�

Prevention of Damage

6HFWLRQ�������D��RI�WKH�&RGH�VWDWHV�

´$�SHUVRQ�PXVW�QRW�FDUU\�RXW�D�IRUHVW�SUDFWLFH�LI�KH�RU�VKH�NQRZV�RU�VKRXOG�UHDVRQDEO\
NQRZ�WKDW��GXH�WR�ZHDWKHU�FRQGLWLRQV�RU�VLWH�IDFWRUV��WKH�FDUU\LQJ�RXW�RI�WKH�IRUHVW
SUDFWLFH�PD\�UHVXOW��GLUHFWO\�RU�LQGLUHFWO\��LQ��D��VOXPSLQJ�RU�VOLGLQJ�RI�ODQG�µ

7KH�WHVW�LQ�WKLV�FDVH�LV�ZKHWKHU�WKH�OLFHQVHH�NQHZ�RU�VKRXOG�KDYH�NQRZQ�WKDW�WKH�URDG
FRQVWUXFWLRQ�PLJKW�FDXVH�D�VOXPS�

7KH�%RDUG�LQYHVWLJDWHG�ZKHWKHU�WKH�OLFHQVHH·V�FRQVWUXFWLRQ�SUDFWLFHV�RU�WKH�ZHDWKHU�FRQWULEXWHG
WR�WKH�VOXPS��7KHQ��WKH�%RDUG�FRQVLGHUHG�WKDW�LQIRUPDWLRQ�ZLWK�RWKHU�LQIRUPDWLRQ�DYDLODEOH�WR
WKH�OLFHQVHH�WR�GHWHUPLQH�ZKHWKHU�WKH�OLFHQVHH�VKRXOG�UHDVRQDEO\�KDYH�NQRZQ�WKDW�URDG
FRQVWUXFWLRQ�PLJKW�UHVXOW�LQ�WKH�VOXPS�

7KH�%RDUG�FRQVLGHUHG�ZKHWKHU�FRQVWUXFWLRQ�SUDFWLFHV�PD\�KDYH�FRQWULEXWHG�WR�WKH�VOXPS��7KH
%RDUG�LQYHVWLJDWRU�DQG�WZR�SURIHVVLRQDO�JHRVFLHQWLVWV�H[DPLQHG�WKH�VOXPS�VLWH�LQ�1RYHPEHU
�����DQG�LGHQWLILHG�WZR�IDFWRUV�ZKLFK�FRQWULEXWHG�WR�WKH�VOXPS�

��� 7KH�URDG�ZDV�FXW�GHHSHU�WKDQ�WKH�ILQDO�JUDGH�DSSURYHG�LQ�WKH�URDG�SHUPLW�LQ�RUGHU�WR�DFFHVV�D
WHPSRUDU\�EULGJH��6XFK�D�GHHS�URDG�FXW�LQFUHDVHG�WKH�KHLJKW�RI�WKH�H[SRVHG�FXWVORSH�IDFH
DQG�UHGXFHG�WKH�VWDELOLW\�RI�WKH�VORSH�

��� 7KH�FXWVORSH�ZDV�DOVR�VWHHSHU�GXULQJ�FRQVWUXFWLRQ�WKDQ�LWV�ILQDO�VORSH�DQJOH��,QFUHDVHG
VWHHSQHVV�DOVR�UHGXFHG�VWDELOLW\�

7KH�OLFHQVHH�PDLQWDLQHG�WKDW�WKH�FXWVORSH�DQJOH�DQG�GHHS�URDG�FXW�ZHUH�QRUPDO�URDG
FRQVWUXFWLRQ�VWDQGDUGV��+RZHYHU��QRUPDO�SUDFWLFHV�PD\�QRW�KDYH�EHHQ�DSSURSULDWH�KHUH��JLYHQ
WKH�PDSSHG�LQGLFDWLRQV�RI�XQVWDEOH�WHUUDLQ��7KH�%RDUG�ILQGV�WKDW�WKH�ULVN�RI�D�VOXPS�ZDV
H[DFHUEDWHG�E\�D�URDG�FXW�WKDW�ZDV�WHPSRUDULO\�GHHSHU�DQG�VWHHSHU�WKDQ�DOORZHG�LQ�WKH�URDG
SHUPLW�

)LQGLQJ���

7KH�URDG�FXWVORSH�ZDV�GHHSHU�DQG�VWHHSHU�GXULQJ�FRQVWUXFWLRQ�WKDQ�WKH
ILQDO�JUDGH��%RWK�XQGHUPLQHG�WKH�VWDELOLW\�RI�WKH�FXWVORSH�DQG�FRQWULEXWHG
WR�WKH�VOXPS�
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$�UHODWHG�DVSHFW�RI�FRQVWUXFWLRQ�SUDFWLFHV�ZDV�D�FRQVWUXFWLRQ�GHOD\��7KH�URDG�SDVW�1R�1DPH
&UHHN�ZDV�SLRQHHUHG�LQ�HDUO\�$XJXVW��EXW�WKH�OLFHQVHH�UHPRYHG�FRQVWUXFWLRQ�HTXLSPHQW�RQ
$XJXVW�����������DQG�OHIW�WKH�QHZO\�HVWDEOLVKHG�FXWVORSH�IRU�WKUHH�ZHHNV��7KH�OLFHQVHH�SURYLGHG�D
QXPEHU�RI�UHDVRQV�IRU�WKH�UHPRYDO�RI�HTXLSPHQW��LQFOXGLQJ�GHOD\HG�GHOLYHU\�RI�EULGJH�PDWHULDOV�
QHHG�IRU�HTXLSPHQW�DW�RWKHU�SURMHFWV�DQG�ZHW�ZHDWKHU�FUHDWLQJ�DQ�HQYLURQPHQWDO�ULVN�LI
FRQVWUXFWLRQ�KDG�FRQWLQXHG��,Q�DQ\�HYHQW��WKH�OLFHQVHH�GLG�QRW�WDNH�DQ\�VWHSV�WR�WHPSRUDULO\
VWDELOL]H�WKH�FXWVORSH�EHIRUH�OHDYLQJ�LW��&RQVWUXFWLRQ�GLG�QRW�UHVXPH�XQWLO�WKH�OLFHQVHH�EURXJKW�LQ
D�EULGJH�EXLOGLQJ�FRQWUDFWRU�RQ�6HSWHPEHU����������ZKR�WKHQ�GLVFRYHUHG�WKH�VOXPS�

7KH�OLFHQVHH�ZDV�VROHO\�UHVSRQVLEOH�IRU�WKH�GHOD\�LQ�URDG�FRQVWUXFWLRQ��(YHQ�LI�ZHW�VLWH
FRQGLWLRQV�FDXVHG�WKH�OLFHQVHH�WR�UHPRYH�HTXLSPHQW��WKH�OLFHQVHH�VKRXOG�KDYH�VWDELOL]HG�WKH
FXWVORSH�SULRU�WR�OHDYLQJ�WKH�VLWH��7KDW�ZDV�QRW�GRQH��7KH�IRXU�WR�VL[�ZHHN�GHOD\�LQ�FRPSOHWLQJ
URDG�FRQVWUXFWLRQ�OHIW�D�GHHS��VWHHS�FXWVORSH�YXOQHUDEOH�WR�WKH�HOHPHQWV��7KH�GHOD\�H[WHQGHG�WKH
FRQVWUXFWLRQ�VHDVRQ�LQWR�PLG�6HSWHPEHU�ZKHQ�VLJQLILFDQW�UDLQIDOO�FRXOG�EH�DQWLFLSDWHG�

)LQGLQJ���

7KH�OLFHQVHH�FRQWULEXWHG�WR�WKH�VOXPS�E\�VXVSHQGLQJ�FRPSOHWLRQ�RI
FRQVWUXFWLRQ�IRU�IRXU�WR�VL[�ZHHNV�DQG�OHDYLQJ�WKH�FXWVORSH�LQ�DQ�XQVWDEOH
FRQGLWLRQ�

7KH�%RDUG�WKHQ�FRQVLGHUHG�WKH�HIIHFW�RI�ZHDWKHU��7KHUH�ZDV�D�KHDY\�UDLQ�RQ�6HSWHPEHU���DQG���
������$�UHJLRQDO�WHUUDLQ�H[SHUW�DVVHVVHG�UDLQIDOO�GDWD�IURP�WKH�7HUUDFH�ZHDWKHU�VWDWLRQ��WKH
FORVHVW�GDWD�VRXUFH�WR�WKH�)LGGOHU�0DLQ�5RDG���5DLQIDOO�GXULQJ�$XJXVW�DQG�6HSWHPEHU������ZDV
DYHUDJH��QRW�XQXVXDO��7KH�VSHFLILF�UDLQ�HYHQW�RI�6HSWHPEHU��QG�WR��UG�ZDV�DOVR�QRW�XQXVXDO��7KH
UHJLRQDO�WHUUDLQ�H[SHUW·V�RSLQLRQ�ZDV�WKDW�VWDEOH�VORSHV�ZRXOG�QRW�KDYH�EHHQ�PDGH�XQVWDEOH�E\
WKH�UDLQIDOO�OHYHOV�UHFRUGHG�LQ�WKH�ODWH�VXPPHU�DQG�HDUO\�IDOO�RI������

)LQGLQJ���

$�KHDY\��EXW�QRW�XQXVXDO��UDLQIDOO�HYHQW�RFFXUUHG�RQ�DSSUR[LPDWHO\
6HSWHPEHU���WR���������DQG�WULJJHUHG�WKH�VOXPS��+RZHYHU��VWDEOH�VORSHV
ZRXOG�QRW�KDYH�EHFRPH�XQVWDEOH�GXH�WR�WKDW�UDLQIDOO�

)LQDOO\��WKH�%RDUG�FRQVLGHUHG�ZKHWKHU�WKH�OLFHQVHH�KDG�LQIRUPDWLRQ�WR�IRUHZDUQ�RI�D�VOXPS�ULVN�
(DUOLHU�LQ�WKLV�UHSRUW��LW�ZDV�H[SODLQHG�WKDW�WHUUDLQ�PDSSLQJ�KDG�EHHQ�FRPSOHWHG�IRU�WKH�6%)(3
LQ������DQG�WKDW�WKH�LQIRUPDWLRQ�H[WHQGHG�LQWR�WKH�IRUHVW�OLFHQFH�DW�1R�1DPH�&UHHN��7KH�����
WHUUDLQ�PDS�LQGLFDWHG�XQVWDEOH�WHUUDLQ�QHDU�1R�1DPH�&UHHN�DQG�WKH�PDS�OHJHQG�DGYLVHG�WKDW�D
GHWDLOHG�JHRWHFKQLFDO�HYDOXDWLRQ�VKRXOG�EH�FRPSOHWHG�EHIRUH�URDG�FRQVWUXFWLRQ�

$OWKRXJK�WKH�WHUUDLQ�PDSSLQJ�LQIRUPDWLRQ�FRXOG�QRW�EH�LQFRUSRUDWHG�LQWR�WKH�OLFHQVHH·V�IRUHVW
GHYHORSPHQW�SODQ�LQ�������WKH�OLFHQVHH�OHDUQHG�RI�WKH�PDSSLQJ�LQ�-DQXDU\�������7KH�OLFHQVHH
UHTXHVWHG�D�FRS\�RI�WKH�PDS�DW�WKDW�WLPH��EXW�GLG�QRW�UHFHLYH�LW�XQWLO�ODWH�-XQH��YHU\�VKRUWO\�EHIRUH
URDG�FRQVWUXFWLRQ�QHDU�1R�1DPH�&UHHN�EHJDQ�RQ�-XO\��WK�
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7KH�OLFHQVHH�VWDWHG�WKDW�WKH�PDSV��DV�UHFHLYHG�LQ�ODWH�-XQH��FRXOG�QRW�EH�XVHG�EHFDXVH�RI
LQFRQVLVWHQFLHV�LQ�PDS�VFDOH�DQG�XQFOHDU�PDS�ODEHOV��7KH�OLFHQVHH�WRRN�XQWLO�HDUO\�$XJXVW�WR
UHZRUN�WKH�PDSV�DQG�WKHQ�OHDUQHG�WKDW�WKH�)LGGOHU�0DLQ�URXWH�FURVVHG�WHUUDLQ�PDSSHG�DV
XQVWDEOH��,Q�FRQWUDVW��%RDUG�VWDII��GLVWULFW�VWDII�DQG�WKH�FRPSODLQDQW�IRXQG�WKH�PDSV�WR�EH�RI
KLJK�TXDOLW\�DQG�HDV\�WR�UHDG��QRQH�KDG�GLIILFXOW\�LQ�GLVFHUQLQJ�WKDW�WKH�)LGGOHU�0DLQ�FURVVHG�DQ
XQVWDEOH�WHUUDLQ�PDS�SRO\JRQ�

)LQGLQJ����

7KH�OLFHQVHH�NQHZ�JHQHUDOO\�RI�WKH�H[LVWHQFH�RI�WKH�WHUUDLQ�PDSSLQJ�QHDU
1R�1DPH�&UHHN�LQ�HDUO\�-DQXDU\�RI������DQG�UHFHLYHG�WKDW�PDSSLQJ�LQ
-XQH��MXVW�EHIRUH�URDG�FRQVWUXFWLRQ�WRZDUG�1R�1DPH�&UHHN�EHJDQ��7KH
OLFHQVHH�GLG�QRW�DSSO\�WKDW�WHUUDLQ�VWDELOLW\�LQIRUPDWLRQ�WR�LPSOHPHQW�VORSH
VWDELOL]DWLRQ�SUHFDXWLRQV�DW�WKH�FURVVLQJ�RI�1R�1DPH�&UHHN�LQ�HDUO\
$XJXVW�

7KH�%RDUG�FRQFOXGHV�WKDW�WKH�IDFWRUV�WKDW�FRQWULEXWHG�WR�WKH�VOXPS�ZHUH�WKH�OLFHQVHH·V
WHPSRUDU\�URDG�FRQVWUXFWLRQ�SUDFWLFHV��ZKLFK�SURGXFHG�D�GHHS��VWHHS�XQVWDEOH�FXWVORSH��
FRPELQHG�ZLWK�WKH�OLFHQVHH·V�GHFLVLRQ�WR�OHDYH�WKDW�XQVWDEOH�FXWVORSH�H[SRVHG�IRU�PRUH�WKDQ�D
PRQWK��:KHQ�D�KHDY\�UDLQIDOO�VDWXUDWHG�WKDW�XQVWDEOH�FXWVORSH��WKH�FXWVORSH�IDLOHG�

7KH�%RDUG�DOVR�FRQFOXGHV�WKDW�WKH�OLFHQVHH�VKRXOG�KDYH�NQRZQ�WKDW�LWV�URDG�FRQVWUXFWLRQ
SUDFWLFHV�PLJKW�OHDG�WR�D�FXWVORSH�VOXPS��7KH�OLFHQVHH�VKRXOG�UHDVRQDEO\�KDYH�NQRZQ�WKDW�WKH
URDG�VLWH�FRQGLWLRQV�PLJKW�UHVXOW�LQ�D�VOXPS��,Q�DGGLWLRQ��WKH�OLFHQVHH�NQHZ�RI�D�WHUUDLQ�KD]DUG
QHDU�1R�1DPH�&UHHN�EXW�GLG�QRW�VHHN�D�SURIHVVLRQDO�DVVHVVPHQW�RI�WKDW�KD]DUG��7KH�OLFHQVHH
VKRXOG�QRW�KDYH�FDUULHG�RXW�URDG�FRQVWUXFWLRQ�DFURVV�1R�1DPH�&UHHN��DQG�PRUH�LPSRUWDQWO\�
VKRXOG�QRW�KDYH�VXVSHQGHG�FRQVWUXFWLRQ�ZLWKRXW�DSSO\LQJ�VRLO�VWDELOL]DWLRQ�SUHFDXWLRQV�

)LQGLQJ����

$W�WKH�WLPH�RI�URDG�FRQVWUXFWLRQ�WKH�OLFHQVHH�RXJKW�WR�KDYH�NQRZQ�WKDW
FRQVWUXFWLRQ�SUDFWLFHV�LQ�WKH�YLFLQLW\�RI�XQVWDEOH�WHUUDLQ�PLJKW�UHVXOW�LQ�D
FXWVORSH�VOXPS��%\�FUHDWLQJ�DQ�RYHUVWHHSHQHG�FXWVORSH�DQG�WKHQ�OHDYLQJ�LW
LQ�DQ�XQVWDEOH�FRQGLWLRQ�IRU�VHYHUDO�ZHHNV��WKH�OLFHQVHH�GLG�QRW�FRPSO\
ZLWK�VHFWLRQ�������RI�WKH�$FW��7KH�OLFHQVHH·V�URDG�FRQVWUXFWLRQ�SUDFWLFHV
FDXVHG�WKH�VOXPS�

Damage to the Environment

'DPDJH�IURP�WKH�6OXPS

7KH�FRPSODLQDQW�DVVHUWHG�WKDW�WKH�VOXPS�KDG�FDXVHG�HQYLURQPHQWDO�GDPDJH��FRQWUDU\�WR�WKH
&RGH��E\�FDXVLQJ�VHGLPHQWDWLRQ�RI�1R�1DPH�&UHHN�DQG�GDPDJLQJ�KDELWDW�RI�WKH�WDLOHG�IURJ�
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7KH�WDLOHG�IURJ�LV�FRQVLGHUHG�E\�WKH�0LQLVWU\�RI�(QYLURQPHQW��/DQG�DQG�3DUNV�WR�EH�D�VHQVLWLYH
RU�YXOQHUDEOH�VSHFLHV��7KH�LQWURGXFWLRQ�RI�VHGLPHQW�FRXOG�DGYHUVHO\�DIIHFW�LW��+RZHYHU��WKH�����
&RGH�GLG�QRW�SURYLGH�VSHFLILF�SURWHFWLRQ�IRU�WKH�WDLOHG�IURJ��LWV�KDELWDW�RU�DQ\�RWKHU�VSHFLHV�RI
ZLOGOLIH���7KHUH�ZDV�QR�JRYHUQPHQW�SROLF\�FRQFHUQLQJ�WKH�WDLOHG�IURJ��RU�DPSKLELDQV�LQ�JHQHUDO�
DW�WKDW�WLPH��&RQVHTXHQWO\��WKH�%RDUG�KDG�QR�EDVLV�WR�IRFXV�RQ�WKH�WDLOHG�IURJ�VSHFLILFDOO\�
,QVWHDG��WKH�%RDUG�FRXOG�RQO\�FRQVLGHU�WKH�SRVVLEOH�HIIHFW�RI�LQWURGXFHG�VHGLPHQW�RQ�WKH
HQYLURQPHQW�

6HFWLRQ�������RI�WKH�&RGH�VWDWHV�WKDW�´D�SHUVRQ�PXVW�QRW�FDUU\�RXW�D�IRUHVW�SUDFWLFH�WKDW�UHVXOWV�LQ
GDPDJH�WR�WKH�HQYLURQPHQW�µ�7KH�VOXPS�KDG�GHSRVLWHG�VHGLPHQW�LQWR�1R�1DPH�&UHHN�
+RZHYHU��WKHUH�ZDV�QR�DJUHHPHQW�DERXW�ZKHWKHU�WKHUH�ZDV�DFWXDO�GDPDJH��7KH�%RDUG�GLG�QRW
GHWHUPLQH�ZKHWKHU�WKH�VOXPS�DQG�DVVRFLDWHG�VHGLPHQWDWLRQ�KDG�DFWXDOO\�FDXVHG�GDPDJH�WR�WKH
HQYLURQPHQW�

)LQGLQJ����

$OWKRXJK�WKH�VOXPS�PD\�KDYH�GDPDJHG�WKH�KDELWDW�RI�WKH�WDLOHG�IURJ��WKHUH
ZDV�QR�VSHFLILF�SURWHFWLRQ�DIIRUGHG�WR�VXFK�VSHFLHV�LQ�WKH�&RGH��7KH
%RDUG�GLG�QRW�FRQILUP�DFWXDO�GDPDJH�WR�WKH�HQYLURQPHQW�RU�WR�IRUHVW
UHVRXUFHV�DV�D�UHVXOW�RI�VHGLPHQWDWLRQ�IURP�WKH�VOXPS�

'DPDJH�8QUHODWHG�WR�WKH�6OXPS

7KH�FRPSODLQDQW�DVVHUWHG�WKDW�VODVK�DQG�GHEULV�KDG�EHHQ�GHSRVLWHG�LQWR�1R�1DPH�&UHHN�DQG
WKDW�WKH�URDG�FURVVLQJ�ZDV�QRW�ORFDWHG�WR�PLQLPL]H�FKDQQHO�DQG�VWUHDPEDQN�GLVWXUEDQFHV�

6ODVK�LQ�1R�1DPH�&UHHN

2Q�6HSWHPEHU�����������D�ZHHN�DIWHU�WKH�VOXPS��WKH�FRPSODLQDQW�QRWHG�VODVK�LQ�1R�1DPH�&UHHN
WR�VXFK�DQ�H[WHQW�WKDW�QHHGOHV�DQG�EUDQFKHV�REVFXUHG�WKH�VWUHDPEHG��7KH�FRPSODLQDQW�DVVHUWHG
WKDW�VXFK�GHSRVLWLRQ�ZDV�LQ�YLRODWLRQ�RI�WKH�&RGH�

'LVWULFW�VWDII�YLVLWHG�WKH�VLWH�RQ�6HSWHPEHU�����������DQG�FRQILUPHG�WKDW�WKHUH�ZDV�VODVK�LQ�1R�
1DPH�&UHHN��EXW�DOVR�QRWHG�WKDW�WKH�ZDWHU�ZDV�UXQQLQJ�FOHDU��7KH�%RDUG�H[DPLQHG�SKRWRV�WDNHQ
RQ�6HSWHPEHU���WK�E\�WKH�FRPSODLQDQW�DQG�RQ�6HSWHPEHU���WK�E\�WKH�GLVWULFW��7KHUH�ZHUH
REYLRXV�EUDQFKHV�DQG�QHHGOHV�LQ�WKH�FUHHN��EXW�QR�ODUJH�GLDPHWHU�GHEULV��1HYHUWKHOHVV��WKH
GHSRVLWLRQ�RI�DQ\�GHEULV�ZDV�SURKLELWHG�E\�WKH�)RUHVW�5RDG�5HJXODWLRQ���DW�WKH�WLPH�

                                           

� 7KHUH LV SURYLVLRQ LQ WKH 2SHUDWLRQDO 3ODQQLQJ 5HJXODWLRQ IRU SURWHFWLRQ RI ´LGHQWLILHG ZLOGOLIHµ DQG WKHLU KDELWDWV� 1R

VXFK VSHFLHV KDG EHHQ GHVLJQDWHG DW WKH WLPH WKLV FRPSODLQW DURVH� +RZHYHU� WKH WDLOHG IURJ ZDV RQH RI �� VSHFLHV DQG

VXEVSHFLHV RI ZLOGOLIH WKDW ZHUH DQQRXQFHG WR EH GHVLJQDWHG DV LGHQWLILHG ZLOGOLIH LQ WKH VSULQJ RI �����

� 1RWH WKDW WKH ���� )RUHVW 5RDG 5HJXODWLRQ DSSOLHG LQ WKH FLUFXPVWDQFHV RI WKLV FRPSODLQW� QR VODVK ZDV DOORZHG WR EH

GHSRVLWHG LQWR D VWUHDP� 7KHUH ZHUH VLJQLILFDQW FKDQJHV PDGH LQ WKH UHSODFHPHQW )RUHVW 5RDG 5HJXODWLRQ ZKLFK FDPH LQWR

IRUFH LQ -XQH ����� LQFOXGLQJ D FKDQJH WR WKH ODZ FRQFHUQLQJ VODVK GHSRVLWLRQ LQ D VWUHDP� WKH QHZ UHJXODWLRQ LQFOXGHV

FRQVLGHUDWLRQ RI WKH FRQVHTXHQFHV RI WKH GHEULV GHSRVLW�
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7KH�OLFHQVHH�VWDWHG�WKDW�ODUJH�GHEULV�KDG�EHHQ�FOHDQHG�RXW�RI�1R�1DPH�&UHHN�E\�PDFKLQH�GXULQJ
VXEJUDGH�FRQVWUXFWLRQ�LQ�HDUO\�$XJXVW��+DQG�FOHDULQJ�KDG�QRW�\HW�EHHQ�GRQH�EHFDXVH�WKHUH�ZDV
VWLOO�QR�URDG�DFFHVV�IRU�D�FUHHN�FOHDQLQJ�FUHZ��)XUWKHUPRUH��WKH�OLFHQVHH�SULRULWL]HG�VWUHDP
FOHDULQJ�DQG�1R�1DPH�&UHHN�DV�D�FODVV�6��VWUHDP�KDG�D�ORZHU�SULRULW\�IRU�FOHDQLQJ��7KH
FRPSDQ\�FRQVLGHUHG�WKH�ODWH�VXPPHU�DQG�HDUO\�IDOO�VHDVRQ�WR�EH�D�SHULRG�GXULQJ�ZKLFK�VWUHDP
FOHDQLQJ�FRXOG�VDIHO\�EH�GHIHUUHG��SURYLGHG�WKDW�PDWHULDO�ZDV�UHPRYHG�EHIRUH�ZLQWHU�UDLQV�EHJDQ
LQ�1RYHPEHU��7KH�%RDUG�DFFHSWV�WKH�UHDVRQLQJ�EHKLQG�WKH�GHOD\�LQ�KDQG�FOHDULQJ�

)LQGLQJ����

6ODVK�ZDV�GHSRVLWHG�E\�WKH�OLFHQVHH�LQWR�1R�1DPH�&UHHN��6XFK�GHSRVLWLRQ
ZDV�SURKLELWHG�E\�VHFWLRQ�������D��RI�WKH�)RUHVW�5RDG�5HJXODWLRQ��+RZHYHU�
WKHUH�ZDV�QR�ULVN�RI�HQYLURQPHQWDO�GDPDJH�DV�D�UHVXOW��,Q�WKH
FLUFXPVWDQFHV��LW�ZDV�UHDVRQDEOH�WR�GHOD\�KDQG�FOHDULQJ�

'DPDJH�'XH�WR�6WUHDP�&URVVLQJV

6HFWLRQ������RI�WKH�)RUHVW�5RDG�5HJXODWLRQ�UHTXLUHV�D�SHUVRQ�WR�VHOHFW�DQG�ORFDWH�VWUHDP�FURVVLQJV
VR�WKDW�FKDQQHO�DQG�EDQN�GLVWXUEDQFHV�FDQ�EH�PLQLPL]HG�GXULQJ�URDG�OD\RXW��7KH�OLFHQVHH·V
EULGJH�FRQVWUXFWLRQ�SODQV�IRU�1R�1DPH�&UHHN�ZHUH�VLJQHG�DQG�VHDOHG�E\�D�SURIHVVLRQDO
HQJLQHHU��7KH�OLFHQVHH�REWDLQHG�SURIHVVLRQDO�DGYLFH�IRU�WKH�EULGJH�FURVVLQJ�DQG�FRQVLGHUHG�WKH
QHHG�IRU�JHRWHFKQLFDO�FRQVXOWDWLRQ�WR�PDLQWDLQ�VWUHDP�EDQN�VWDELOLW\��7KH�%RDUG�ILQGV�WKDW�WKDW
WKH�URDG�ZDV�SURSHUO\�ORFDWHG�WR�PLQLPL]H�VWUHDP�EDQN�RU�FKDQQHO�GLVWXUEDQFH�

)LQGLQJ����

7KH�OLFHQVHH�ORFDWHG�WKH�)LGGOHU�0DLQ�5RDG�FURVVLQJ�RI�1R�1DPH�&UHHN
VR�DV�WR�PLQLPL]H�VWUHDP�EDQN�GDPDJH�DQG�PDLQWDLQ�VWUHDP�FKDQQHO
VWDELOLW\�

Notification of the District Manager

7KH�FRPSODLQDQW�DVVHUWHG�WKDW�WKH�OLFHQVHH�YLRODWHG�VHFWLRQ�������RI�WKH�$FW�E\�QRW�VWRSSLQJ�URDG
FRQVWUXFWLRQ�WKDW�FRQWUDYHQHG�VHFWLRQ�������DQG�E\�IDLOLQJ�WR�QRWLI\�WKH�GLVWULFW�PDQDJHU�WKDW�WKH
VOXPS�KDG�RFFXUUHG��6HFWLRQ�������UHTXLUHG�WKH�OLFHQVHH�WR�VWRS�FRQVWUXFWLRQ�ZKHQ�WKH�VOXPS
KDSSHQHG��WR�WDNH�DFWLRQV�QHFHVVDU\�WR�SUHYHQW�IXUWKHU�GDPDJH�WR�WKH�HQYLURQPHQW�DQG�WR
SURPSWO\�QRWLI\�WKH�GLVWULFW�PDQDJHU�

7KH�OLFHQVHH�GLVFRYHUHG�WKH�VOXPS�ZKHQ�D�EULGJH�FRQVWUXFWLRQ�FUHZ�ZHQW�WR�WKH�VLWH�RQ�6DWXUGD\�
6HSWHPEHU���WK��&OHDQ�XS�EHJDQ�RQ�6XQGD\��6HSWHPEHU���WK��+RZHYHU��E\�WKDW�WLPH�GLVWULFW�VWDII
KDG�DOUHDG\�EHHQ�QRWLILHG�E\�WKH�FRPSODLQDQW�ZKR�KDG�GLVFRYHUHG�WKH�VOXPS�RQ�6HSWHPEHU��� WK�
'LVWULFW�VWDII�ZHUH�RQ�VLWH�E\�0RQGD\��6HSWHPEHU���WK��$�IRUPDO�GLVWULFW�LQYHVWLJDWLRQ�RI�WKH
VOXPS�HYHQWV�RFFXUUHG�RQ�6HSWHPEHU���WK��DQG�GLVWULFW�VWDII�LVVXHG�LPPHGLDWH�GLUHFWLRQV�IRU
FRUUHFWLYH�DFWLRQ���WR�FOHDQ�WKH�GHEULV�RXW�RI�WKH�FUHHN�DQG�WR�FOHDU�GUDLQDJH�VWUXFWXUHV��7KH\�DOVR
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UHTXLUHG�WKDW�WKH�EULGJH�DSSURDFKHV��RQFH�FRQVWUXFWHG��ZHUH�WR�EH�DUPRXUHG�DQG�WKH�H[SRVHG
VORSHV�VHHGHG��7KLV�FKURQRORJ\�LQGLFDWHV�WKDW�WKH�OLFHQVHH�GLG�FHDVH�ZRUN�SURPSWO\�ZKHQ�VWDII
GLVFRYHUHG�WKH�VOXPS�DQG�GLG�EHJLQ�FOHDQXS�WR�SUHYHQW�IXUWKHU�GDPDJH��7KH�OLFHQVHH�GLG�QRW
LQIRUP�WKH�GLVWULFW�PDQDJHU�DV�UHTXLUHG�E\�VHFWLRQ��������EXW�WKH�GLVWULFW�PDQDJHU�ZDV�DOUHDG\
DZDUH�RI�WKH�VOXPS�

)LQGLQJ����

7KH�OLFHQVHH�GLG�QRW�QRWLI\�WKH�GLVWULFW�PDQDJHU�DV�UHTXLUHG�E\�WKH�&RGH
EXW�WRRN�WKH�UHTXLUHG�VWHSV�RQFH�WKH�VOXPS�KDG�RFFXUUHG�WR�VWRS�ZRUN�DQG
SUHYHQW�IXUWKHU�HQYLURQPHQWDO�GDPDJH��7KH�GLVWULFW�PDQDJHU�ZDV�DOUHDG\
DZDUH�RI�WKH�VOXPS�DQG�GLVWULFW�VWDII�ZHUH�RQ�VLWH�RQ�WKH�QH[W�ZRUNLQJ�GD\�
VR�IRUPDO�QRWLILFDWLRQ�ZDV�XQQHFHVVDU\�

3. Government Inspection, Investigation and Enforcement of
the Code

7KH�FRPSODLQDQW�DVVHUWHG�LQDGHTXDWH�JRYHUQPHQW�HQIRUFHPHQW�RI�WKH�&RGH�DV�LQGLFDWHG�E\
IDLOXUH�WR�LQVSHFW�URDG�FRQVWUXFWLRQ��LQDGHTXDWH�LQYHVWLJDWLRQ�RI�WKH�VOXPS�DQG�DQ�LPSURSHU
GHWHUPLQDWLRQ�E\�WKH�GLVWULFW�PDQDJHU�UHJDUGLQJ�&RGH�FRQWUDYHQWLRQV�DVVRFLDWHG�ZLWK�WKH�VOXPS�

Inspections of the Road Before the Slump

7KH�FRPSODLQDQW�DVVHUWHG�WKDW�WKH�GLVWULFW�IDLOHG�WR�FDUU\�RXW�DSSURSULDWH�LQVSHFWLRQV�RI�WKH�URDG
GXULQJ�FRQVWUXFWLRQ��,Q�WKLV�FRPSODLQW��WKH�%RDUG�FRQVLGHUHG�´DSSURSULDWHµ�WR�EH�DQ�LQVSHFWLRQ
UHJLPH�WKDW�LV�UHVSRQVLYH�WR�WKH�ULVNV�RI�VORSH�LQVWDELOLW\�DQG�HQYLURQPHQWDO�GDPDJH��6XFK�D
UHJLPH�VKRXOG�SURYLGH�WKDW�LQVSHFWLRQV�RFFXU�VXIILFLHQWO\�RIWHQ�WR�GHWHFW�SRWHQWLDO�SUREOHPV�GXH
WR�URDG�FRQVWUXFWLRQ��7KHUH�VKRXOG�EH�PRUH�IUHTXHQW�LQVSHFWLRQV�ZKHUH�FRQVWUXFWLRQ�RFFXUV�LQ
XQVWDEOH�WHUUDLQ�

,Q�WKH�FLUFXPVWDQFHV�RI�WKLV�FRPSODLQW��URDG�FRQVWUXFWLRQ�EHJDQ�RQ�-XO\����������DQG�UHDFKHG�WKH
DUHD�DGMDFHQW�WR�1R�1DPH�&UHHN�RQ�$XJXVW����������7KH�GLVWULFW�ZDV�DZDUH��RU�VKRXOG�KDYH�EHHQ
DZDUH��WKDW�PDSSLQJ�LQGLFDWHG�XQVWDEOH�WHUUDLQ�DORQJ�WKH�)LGGOHU�0DLQ�5RDG��7KH�ILUVW�UHYLHZ�RI
WKH�)LGGOHU�0DLQ�5RDG�RFFXUUHG�RQ�-XO\��� WK��EXW�WKH�ILUVW�DFWXDO�URDG�LQVSHFWLRQ�QHDU�1R�1DPH
&UHHN�GLG�QRW�RFFXU�XQWLO�-XO\���WK��MXVW�EHIRUH�WKH�URDG�UHDFKHG�1R�1DPH�&UHHN��7KHUH�ZDV�D
VHFRQG��LQVSHFWLRQ�RQ�$XJXVW����������ZLWK�D�UHJLRQDO�DXGLW�WHDP��7KDW�ZDV�WKH�ILUVW�LQVSHFWLRQ
RI�WKH�FXWVORSH�WKDW�VXEVHTXHQWO\�VOXPSHG��'LVWULFW�VWDII�QRWLFHG�WKHQ�WKDW�WKH�FXWVORSH�ZDV�WDOOHU
DQG�VWHHSHU�WKDQ�VSHFLILHG�RQ�WKH�URDG�SHUPLW��+RZHYHU��EHFDXVH�WKH�REMHFWLYH�RI�WKDW�DXGLW�YLVLW
ZDV�FRPSOLDQFH�PRQLWRULQJ�DQG�URDG�FRQVWUXFWLRQ�ZDV�FOHDUO\�VWLOO�LQ�SURJUHVV��QHLWKHU�WKH�GLVWULFW

                                           

� 7KHUH ZHUH DFWXDOO\ IRXU YLVLWV WR WKH URDG E\ GLVWULFW VWDII� D UHYLHZ RI WKH URDG RQ -XO\ ��WK� D URDG LQVSHFWLRQ RQ -XO\

��WK� DQRWKHU URDG UHYLHZ RQ $XJXVW �� DQG DQ LQVSHFWLRQ RI WKH FXWVORSH QHDU 1R�1DPH &UHHN RQ $XJXVW ��WK� 2QO\ WKH

$XJXVW ��WK YLVLW LQYROYHG DQ LQVSHFWLRQ RI WKH FXWVORSH DW 1R�1DPH &UHHN�
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VWDII�QRU�WKH�DXGLW�WHDP�FRPPHQWHG��7KH\�GLG�QRW�UHFRJQL]H�WKDW�WKH�FXWVORSH�KDG�D�SRWHQWLDO�WR
VOXPS�

)LQGLQJ����

'LVWULFW�LQVSHFWLRQ�VWDII�LQVSHFWHG�WKH�)LGGOHU�0DLQ�5RDG�FURVVLQJ�RI�1R�
1DPH�&UHHN�MXVW�EHIRUH�FRQVWUXFWLRQ�ZDV�VXVSHQGHG�IRU�VHYHUDO�ZHHNV�
7KH\�QRWLFHG�WKDW�WKH�FXWVORSH�KDG�D�VWHHSHU�VORSH�DQG�WDOOHU�IDFH�WKDQ�ZKDW
ZDV�VSHFLILHG�RQ�WKH�URDG�SHUPLW��+RZHYHU��WKH\�FKRVH�QRW�WR�FRPPHQW
XSRQ�WKH�VWDWH�RI�WKH�FXWVORSH�EHFDXVH�URDG�FRQVWUXFWLRQ�ZDV�QRW�FRPSOHWH
DQG�WKH\�GLG�QRW�UHFRJQL]H�DQ�LPPHGLDWH�SUREOHP�

7KH�IDFW�WKDW�WKH�FXWVORSH�GLG�QRW�PHHW�WKH�URDG�SHUPLW�VSHFLILFDWLRQV�RXJKW�WR�KDYH�WULJJHUHG
IROORZ�XS�DFWLRQV��HYHQ�LI�WKH�VOXPS�KD]DUG�ZDV�QRW�UHFRJQL]HG��'LVWULFW�VWDII�GLG�QRW�IROORZ�XS
ZLWK�IXUWKHU�DFWLRQV��7KH�VOXPS�RFFXUUHG�WHQ�GD\V�ODWHU�

7KH�GLVWULFW�GLG�RQO\�D�VLQJOH�LQVSHFWLRQ�EHWZHHQ�$XJXVW����������ZKHQ�WKH�URDG�ZDV�FRQVWUXFWHG
SDVW�1R�1DPH�&UHHN��DQG�6HSWHPEHU���WK��ZKHQ�WKH�VOXPS�ZDV�UHSRUWHG���'LVWULFW�VWDII�GLG�QRW
WDNH�WKH�NQRZQ�WHUUDLQ�KD]DUG�QHDU�1R�1DPH�&UHHN�LQWR�DFFRXQW�LQ�WDNLQJ�IROORZ�XS�DFWLRQV�

)LQGLQJ����

'LVWULFW�VWDII�GLG�QRW�FDUU\�RXW�DSSURSULDWH�SHULRGLF�LQVSHFWLRQV�RI�WKH�URDG
GXULQJ�FRQVWUXFWLRQ��7KH\�ZHUH�DZDUH�WKDW�WKH�URDG�FRQVWUXFWLRQ�GLG�QRW
PHHW�WKH�URDG�SHUPLW�VSHFLILFDWLRQV��,QVSHFWLRQ�VWDII�VKRXOG�DOVR�KDYH�EHHQ
DZDUH�RI�WKH�WHUUDLQ�KD]DUG�DW�WKLV�ORFDWLRQ�WKURXJK�WHUUDLQ�PDSSLQJ
DYDLODEOH�DW�WKH�GLVWULFW���,Q�DGGLWLRQ��GLVWULFW�VWDII�GLG�QRW�WDNH�IROORZ�XS
DFWLRQ�WR�IXUWKHU�PRQLWRU�WKH�URDG�FRQVWUXFWLRQ�QHDU�1R�1DPH�&UHHN�WR
HQVXUH�WKDW�WKH�FXWVORSH�ZDV�VWDELOL]HG�

Investigation and Enforcement After the Slump

7KH�FRPSODLQDQW�DVVHUWHG�WKDW�WKH�GLVWULFW�IDLOHG�WR�LQYHVWLJDWH�DOO�LQGLFDWHG�RU�SUREDEOH
FRQWUDYHQWLRQV�DULVLQJ�IURP�WKH�VOXPS�

7KH�VOXPS�ZDV�UHSRUWHG�WR�WKH�GLVWULFW�RQ�)ULGD\��6HSWHPEHU����������E\�WKH�FRPSODLQDQW�DQG
GLVFXVVHG�RQ�VLWH�ZLWK�GLVWULFW�VWDII�RQ�6HSWHPEHU���WK��'LVWULFW�FRPSOLDQFH�DQG�HQIRUFHPHQW�VWDII
LQYHVWLJDWHG�WKH�VOXPS�VLWH�RQ�6HSWHPEHU���WK�DQG�VXEPLWWHG�DQ�LQYHVWLJDWLRQ�UHSRUW�RQ
6HSWHPEHU���WK��2Q�2FWREHU�����������WKH�GLVWULFW�PDQDJHU�VHQW�WKH�OLFHQVHH�D�QRWLFH�RI�DQ
RSSRUWXQLW\�WR�EH�KHDUG�DW�D�KHDULQJ�LQWR�SRVVLEOH�FRQWUDYHQWLRQV�DVVRFLDWHG�ZLWK�WKH�VOXPS�

7KH�FRPSODLQW�WR�WKH�%RDUG�DVVHUWHG�PRUH�&RGH�YLRODWLRQV�WKDQ�ZHUH�FRQVLGHUHG�LQ�WKH�GLVWULFW
LQYHVWLJDWLRQ��7KH�FRPSODLQDQW�GLVFXVVHG�SRVVLEOH�FRQWUDYHQWLRQV�RQ�VLWH�DQG�DOVR�VHQW�D�FRS\�RI
WKH�FRPSODLQW�WR�WKH�GLVWULFW�PDQDJHU�RQ�2FWREHU���VW��7KRVH�DFWLRQV�DOHUWHG�GLVWULFW�VWDII�WR
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DGGLWLRQDO�SRVVLEOH�FRQWUDYHQWLRQV��'LVWULFW�LQYHVWLJDWRUV�FRXOG�KDYH�UHTXHVWHG�DQ�DGMRXUQPHQW
RI�WKH�KHDULQJ�VR�WKDW�WKH\�FRXOG�H[DPLQH�WKH�DGGLWLRQDO�LQIRUPDWLRQ�SURYLGHG�E\�WKH
FRPSODLQDQW��VXFK�DV�ZKHWKHU�WKH�OLFHQVHH�KDG�FRQWLQXHG�WR�ZRUN�GHVSLWH�ZHDWKHU�RU�VLWH
FRQGLWLRQV��+RZHYHU��WKH�FRPSOLDQFH�DQG�HQIRUFHPHQW�LQYHVWLJDWRUV�FKRVH�QRW�WR�GR�VR�
QDUURZLQJ�WKH�VFRSH�RI�WKH�LQYHVWLJDWLRQ��7KH�OLFHQVHH�KDG�DQ�RSSRUWXQLW\�WR�EH�KHDUG�RQ
2FWREHU����������

6HYHUDO�SRVVLEOH�ILQGLQJV�RI�QRQ�FRPSOLDQFH�ZLWK�WKH�&RGH�DV�LGHQWLILHG�E\�WKH�FRPSODLQDQW�ZHUH
QRW�FRQVLGHUHG�DW�WKH�KHDULQJ��0RVW�VLJQLILFDQWO\��QRQ�FRPSOLDQFH�ZLWK�VHFWLRQ�������D��ZKLFK
SURKLELWV�FDUU\LQJ�RXW�IRUHVW�SUDFWLFHV�WKDW�PLJKW�UHVXOW�LQ�D�VOXPS��ZKLFK�WKH�%RDUG�ILQGV�ZDV
QRW�FRPSOLHG�ZLWK��ZDV�QHLWKHU�LGHQWLILHG��LQYHVWLJDWHG�QRU�FRQVLGHUHG��1R�GHWHUPLQDWLRQ�RQ�WKDW
SRVVLEOH�FRQWUDYHQWLRQ�ZDV�PDGH�E\�WKH�GLVWULFW�PDQDJHU�

)LQGLQJ����

7KH�GLVWULFW�LQYHVWLJDWLRQ�FRPSOLDQFH�WHDP�GLG�QRW�FRQVLGHU�LPSRUWDQW
LVVXHV��LQFOXGLQJ�D�QXPEHU�VSHFLILFDOO\�UDLVHG�E\�WKH�FRPSODLQDQW�

7KH�GLVWULFW�PDQDJHU�PDGH�KLV�GHWHUPLQDWLRQ�DERXW�FRQWUDYHQWLRQV�DQG�SHQDOWLHV�EDVHG�RQ
HYLGHQFH�SURYLGHG�E\�WKH�GLVWULFW�LQYHVWLJDWLRQ��7KH�QDUURZ�IRFXV�RI�WKDW�LQYHVWLJDWLRQ�UHVWULFWHG
WKH�VFRSH�RI�WKH�GLVWULFW�PDQDJHU·V�GHWHUPLQDWLRQ�VR�WKDW�LW�IRFXVHG�RQO\�RQ�DOOHJHG
FRQWUDYHQWLRQV�RI�WKH�)RUHVW�5RDG�5HJXODWLRQ��QRW�VHFWLRQ����RI�WKH�&RGH�

7KH�GLVWULFW�PDQDJHU�XOWLPDWHO\�GHFLGHG�WKDW�WKH�OLFHQVHH�KDG�QRW�FRQWUDYHQHG�WKH�)RUHVW�5RDG
5HJXODWLRQ�EHFDXVH�WKH�VOXPS�ZDV�VPDOO��WKHUH�ZDV�OLWWOH�HQYLURQPHQWDO�LPSDFW�RQ�ILVK�RU�WDLOHG
IURJ�KDELWDW��WKH�VRLOV�ZHUH�VDWXUDWHG�E\�D�´ZHWWHU�WKDQ�QRUPDOµ�VXPPHU�DQG�EHFDXVH�WKH�OLFHQVHH
KDG�GHPRQVWUDWHG�GXH�GLOLJHQFH�ZLWK�WKHLU�URDG�KD]DUG�UDWLQJV�DQG�E\�SUHVFULELQJ�DSSURSULDWH
FRQVWUXFWLRQ�WHFKQLTXHV��)XUWKHU��WKH�OLFHQVHH�KDG�YROXQWDULO\�FRPSOHWHG�SURPSW�FOHDQXS�RI�WKH
VOXPS�DQG�FRPSOLHG�ZLWK�DOO�UHPHGLDO�LQVWUXFWLRQV��7KHUH�ZHUH�QR�SHQDOWLHV�LPSRVHG�

)LQGLQJ����

7KH�GLVWULFW�PDQDJHU·V�GHWHUPLQDWLRQ�GLG�QRW�FRQVLGHU�VHYHUDO�LPSRUWDQW
FRPSOLDQFH�LVVXHV�VSHFLILFDOO\�EURXJKW�WR�KLV�DWWHQWLRQ�E\�WKH�FRPSODLQDQW�

 Apprehension of Bias in District Manager’s Determination

7KH�FRPSODLQDQW�QRWHG�WKDW�SRVVLEOH�FRQWUDYHQWLRQV�ZHUH�QRW�LQYHVWLJDWHG��7KH�FRPSODLQDQW
EHOLHYHG�WKDW�WKH�OLFHQVHH·V�FRQVWUXFWLRQ�SUDFWLFHV�KDG�FRQWULEXWHG�WR�WKH�VOXPS��7KH
FRPSODLQDQW�ZDV�WKXV�VXUSULVHG�WKDW�WKH�GLVWULFW�IRXQG�QR�FRQWUDYHQWLRQV�DW�DOO�DQG�LPSRVHG�QR
SHQDOWLHV��7KH�FRPSODLQDQW�FRQFOXGHG�WKDW�WKH�GHWHUPLQDWLRQ�UHVXOW�VKRZHG�WKDW�WKH�GLVWULFW
PDQDJHU�ZDV�ELDVHG�LQ�IDYRXU�RI�WKH�OLFHQVHH�
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%LDV�LV�QRUPDOO\�QRW�DOORZHG��D�GHFLVLRQ�PDNHU�PXVW�QRW�RQO\�EH�QHXWUDO�EXW�PXVW�DOVR�DYRLG
PDNLQJ�GHFLVLRQV�ZKHUH�WKHUH�LV�D�SHUFHSWLRQ�RI�ELDV��+RZHYHU��WKHUH�LV�DQ�H[FHSWLRQ��D�GHFLVLRQ
PDNHU�FDQ�DFW�GHVSLWH�D�SRVVLEOH�SHUFHSWLRQ�RI�ELDV�LI�D�VWDWXWH�H[SOLFLWO\�DOORZV�LW��6XFK�DQ
DOORZDQFH�H[LVWV�LQ�VHFWLRQ�����RI�WKH�&RGH��7KH�GLVWULFW�PDQDJHU�RYHUVHHV�WKH�YDULRXV�IRUHVW
WHQXUH�KROGHUV��LQFOXGLQJ�WKH�OLFHQVHH��+H�DOVR�FDQ�GHFLGH�LI�WKHUH�KDYH�EHHQ�FRQWUDYHQWLRQV�DQG
LPSRVH�SHQDOWLHV��7KH�&RGH�WKXV�DXWKRUL]HV�WKH�GLVWULFW�PDQDJHU�WR�DFW�DV�ERWK�DQ�HQIRUFHPHQW
RIILFLDO�DQG�DQ�DGPLQLVWUDWRU��DQ�RYHUODS�RI�IXQFWLRQV��6RPH�SHUFHSWLRQ�RI�ELDV�LV�DOORZHG�
DOWKRXJK�DFWXDO�ELDV�LV�QRW�

7KH�%RDUG�LQYHVWLJDWLRQ�FRQVLGHUHG�WKH�DOOHJDWLRQ�RI�ELDV�LQ�WKUHH�SRVVLEOH�DUHDV�

��� %LDV�GXH�WR�D�EXVLQHVV�UHODWLRQVKLS��D�FRVW�VKDULQJ�DJUHHPHQW��EHWZHHQ�WKH�OLFHQVHH�DQG�WKH
GLVWULFW�IRU�WKH�FRQVWUXFWLRQ�RI�WKH�)LGGOHU�0DLQ�5RDG�

��� %LDV�GXH�WR�DQ�DGYHUVDULDO�UHODWLRQVKLS�EHWZHHQ�WKH�GLVWULFW�DQG�WKH�FRPSODLQDQW�

��� %LDV�GXH�WR�WKH�SRVVLELOLW\�WKDW�GLVWULFW�VWDII�PD\�EH�LQGLUHFWO\�UHVSRQVLEOH�IRU�&RGH
FRQWUDYHQWLRQV�E\�SHUPLWWLQJ�IRUELGGHQ�DFWLRQV�

7KHUH�ZDV�D�FRVW�VKDULQJ�EXVLQHVV�DJUHHPHQW�EHWZHHQ�WKH�OLFHQVHH�DQG�WKH�GLVWULFW�ZKHUH�ERWK
FRQWULEXWHG�GLUHFWO\�WR�URDG�FRQVWUXFWLRQ�FRVWV���+RZHYHU��WKHUH�ZDV�QR�LQGLFDWLRQ�RI�DQ\�GLUHFW
RU�SHUVRQDO�LQWHUHVW�RI�WKH�GLVWULFW�PDQDJHU�LQ�WKDW�DUUDQJHPHQW��:KLOH�WKH�GLVWULFW�DV�D�ZKROH
PLJKW�EHQHILW�IURP�FRVW�VKDULQJ�ZLWK�WKH�OLFHQVHH��WKLV�UHODWLRQVKLS�LV�WRR�UHPRWH�WR�FUHDWH�D
GLUHFW�LQWHUHVW�RQ�EHKDOI�RI�WKH�GLVWULFW�PDQDJHU�

7KHUH�KDV�EHHQ�D�KLVWRU\�RI�DGYHUVDULDO�UHODWLRQV�DQG�SKLORVRSKLFDO�GLIIHUHQFHV�EHWZHHQ�WKH
GLVWULFW�DQG�WKH�/D[·VNLLN�)LUVW�1DWLRQ��+RZHYHU��VXFK�UHODWLRQVKLSV�EHWZHHQ�JRYHUQPHQW
DJHQFLHV�DQG�LQGLYLGXDO�RUJDQL]DWLRQV�DUH�QRW�XQFRPPRQ��7KH�GHWHUPLQDWLRQ�SURFHVV�GLG�QRW
FRQVLGHU�WKH�FRPSODLQDQW·V�DVVHUWLRQV��EXW�WKHUH�ZDV�QR�HYLGHQFH�WKDW�WKH�VFRSH�RI�WKH
FRPSOLDQFH�DQG�HQIRUFHPHQW�DFWLRQV�ZHUH�QDUURZHG�GXH�WR�DQ\�ELDV�DJDLQVW�WKH�FRPSODLQDQW�

7KH�SRVVLELOLW\�WKDW�GLVWULFW�VWDII�PLJKW�KDYH�VRPH�UHVSRQVLELOLW\�LQ�D�FKDLQ�RI�HYHQWV�OHDGLQJ�WR�D
SRVVLEOH�FRQWUDYHQWLRQ�RI�WKH�&RGH�LV�DOVR�D�UHPRWH�EDVLV�IRU�DOOHJLQJ�ELDV�DJDLQVW�WKH�GLVWULFW
PDQDJHU��7KHUH�ZDV�QR�HYLGHQFH�WKDW�WKH�GLVWULFW�PDQDJHU�DOWHUHG�WKH�FRPSOLDQFH�DQG
HQIRUFHPHQW�LQYHVWLJDWLRQ�WR�DYRLG�HYLGHQFH�RI�VWDII�FRPSOLFLW\�LQ�SRVVLEOH�&RGH�FRQWUDYHQWLRQV�

)LQGLQJ����

7KHUH�ZDV�QR�HYLGHQFH�RI�D�FRQIOLFW�RI�LQWHUHVW�RU�ELDV�RQ�WKH�SDUW�RI�WKH
GLVWULFW�PDQDJHU�LQ�PDNLQJ�GHWHUPLQDWLRQV�UHJDUGLQJ�WKH�OLFHQVHH·V
FRPSOLDQFH�ZLWK�WKH�&RGH�

                                           

� 7KH FRVW VKDULQJ LQYROYHPHQW E\ GLVWULFW ZDV PRUH WKDQ MXVW RII�VHW DJDLQVW WKH OLFHQVHH·V VWXPSDJH� EHFDXVH WKH URDG

ZDV LQ SDUW FRQVWUXFWHG IRU WKH 0LQLVWU\ IRU WKH 6PDOO %XVLQHVV )RUHVW (QWHUSULVH 3URJUDP�
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Conclusions

7KH�%RDUG�UHDFKHG�WKH�IROORZLQJ�FRQFOXVLRQV�UHJDUGLQJ�WKH�LVVXHV�LQYHVWLJDWHG�LQ�WKLV�FRPSODLQW�

����,GHQWLILFDWLRQ�RI�XQVWDEOH�WHUUDLQ�DUHDV�LQ�RSHUDWLRQDO�SODQV

• 7KH�OLFHQVHH�GLG�QRW�KDYH�WR�LQFOXGH�WHUUDLQ�PDSSLQJ�LQ�WKH�����������)RUHVW�'HYHORSPHQW
3ODQ��7KH�GLVWULFW�PDQDJHU�FRXOG�KDYH�UHTXLUHG�WKH�OLFHQVHH�WR�LQFRUSRUDWH�LQIRUPDWLRQ
FRPSLOHG�E\�WKH�GLVWULFW�LQ������EXW�GLG�QRW�GR�VR�EHFDXVH�GLVWULFW�VWDII�GLG�QRW�PDNH�KLP
DZDUH�RI�WKH�LQIRUPDWLRQ�

• 7KH�GLVWULFW�PDQDJHU�VKRXOG�KDYH�EHHQ�DZDUH�WKDW�WHUUDLQ�PDSSLQJ�IRU�WKH�1R�1DPH�&UHHN
DUHD�ZDV�DYDLODEOH�LQ�WKH�GLVWULFW�RIILFH��+H�VKRXOG�KDYH�UHTXLUHG�WKH�OLFHQVHH�WR�FRPSOHWH�D
WHUUDLQ�VWDELOLW\�DVVHVVPHQW�QHDU�1R�1DPH�&UHHN�SULRU�WR�URDG�FRQVWUXFWLRQ�

• 7KH�GLVWULFW�GLG�QRW�UHVSRQG�SURPSWO\�WR�WKH�OLFHQVHH·V�UHTXHVW�IRU�WKH������WHUUDLQ�PDSSLQJ�
VL[�PRQWKV�SDVVHG�IURP�UHTXHVW�WR�GHOLYHU\�

• $V�D�UHVXOW�RI�SRRU�FRPPXQLFDWLRQ�ZLWKLQ�WKH�GLVWULFW��LPSRUWDQW�WHUUDLQ�VWDELOLW\�LQIRUPDWLRQ
LQ�GLVWULFW�ILOHV�ZDV�QRW�LQFRUSRUDWHG�LQWR�URDG�FRQVWUXFWLRQ�SUDFWLFHV��7KH�GLVWULFW�LV�WKHUHIRUH
SDUWLDOO\�UHVSRQVLEOH�IRU�WKH�SODQQLQJ�GHILFLHQFLHV�ZKLFK�IDLOHG�WR�SUHYHQW�WKH�VOXPS�

����3URWHFWLRQ�RI�HQYLURQPHQW�GXULQJ�URDG�FRQVWUXFWLRQ

• 7KH�OLFHQVHH�FRXOG�QRW�KDYH�UHFRJQL]HG�LQGLFDWRUV�RI�LQVWDELOLW\�RQ�WKH�URDG�VHJPHQW�DGMDFHQW
WR�1R�1DPH�&UHHN���+RZHYHU��RQFH�WKH�OLFHQVHH�UHFHLYHG�WHUUDLQ�PDSSLQJ�LQIRUPDWLRQ�IURP
WKH�GLVWULFW��WKH�OLFHQVHH�RXJKW�WR�KDYH�NQRZQ�WKDW�URDG�FRQVWUXFWLRQ�PLJKW�UHVXOW�LQ�D�VOXPS�

• 7KH�OLFHQVHH�GLG�QRW�FRPSO\�ZLWK�VHFWLRQ�������RI�WKH�&RGH��%\�FDUU\LQJ�RXW�SRRU�URDG
FRQVWUXFWLRQ�SUDFWLFHV��L�H���GHOD\LQJ�FRQVWUXFWLRQ�DQG�OHDYLQJ�DQ�RYHU�VWHHSHQHG��RYHU�KHLJKW
FXWVORSH�H[SRVHG�IRU�VHYHUDO�ZHHNV���WKH�OLFHQVHH�FDXVHG�WKH�VOXPS�WR�RFFXU�RQFH�D�KHDY\�
EXW�QRW�XQXVXDO��UDLQ�HYHQW�VDWXUDWHG�WKH�VRLO�

• 7KH�FXWVORSH�VOXPS�ZDV�DQ�HVWLPDWHG����WR����FXELF�PHWHUV�RI�VRLO��VRPH�RI�ZKLFK�UHDFKHG
DQ�6��VWUHDP�WKDW�SURYLGHV�KDELWDW�IRU�WKH�WDLOHG�IURJ��7KH�%RDUG�GLG�QRW�FRQILUP�LPSDFW�RQ
WKH�HQYLURQPHQW�DW�1R�1DPH�&UHHN��+RZHYHU��D�VLPLODU�VLWXDWLRQ�DW�DQRWKHU�ORFDWLRQ�FRXOG
KDYH�OHG�WR�D�VOXPS�WKDW�KDG�VLJQLILFDQW�HQYLURQPHQWDO�FRQVHTXHQFHV�

����$SSURSULDWHQHVV�RI�JRYHUQPHQW�LQVSHFWLRQ��LQYHVWLJDWLRQ�DQG�HQIRUFHPHQW

• 'LVWULFW�LQVSHFWLRQ�VWDII�FDUULHG�RXW�D�VLQJOH�LQVSHFWLRQ�RI�WKH�URDG�FURVVLQJ�RI�1R�1DPH
&UHHN��7KDW�ZDV�WKH�QRUPDO�LQVSHFWLRQ�IUHTXHQF\�IRU�WKDW�DUHD�DQG�ZDV�DGHTXDWH�WR�GHWHFW�WKH
SUREOHP�LQ�WKH�FLUFXPVWDQFHV�

• 7KH�FRQVWUXFWLRQ�GLG�QRW�PHHW�URDG�SHUPLW�VWDQGDUGV��VR�GLVWULFW�VWDII�VKRXOG�KDYH�HQVXUHG
VWDELOL]DWLRQ�RI�WKH�FURVVLQJ�RI�1R�1DPH�&UHHN���'LVWULFW�VWDII�IDLOHG�WR�WDNH�VXFK�IROORZ�XS
DFWLRQ�
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• 7KH�VFRSH�RI�WKH�GLVWULFW�LQYHVWLJDWLRQ�ZDV�IODZHG�EHFDXVH�LW�ZDV�WRR�QDUURZ��,W�GLG�QRW
FRQVLGHU�WKH�IXOO�UDQJH�RI�SRVVLEOH�QRQ�FRPSOLDQFH�LQFOXGLQJ�WKRVH�EURXJKW�WR�WKH�GLVWULFW·V
DWWHQWLRQ�E\�WKH�FRPSODLQDQW�

• 7KH�VFRSH�RI�WKH�GLVWULFW�PDQDJHU·V�GHWHUPLQDWLRQ�ZDV�DOVR�IODZHG�EHFDXVH�LW�ZDV�WRR�QDUURZ�

• 7KH�GLVWULFW�PDQDJHU�ZDV�QRW�ELDVHG�RU�LQ�FRQIOLFW�RI�LQWHUHVW�LQ�PDNLQJ�KLV�GHWHUPLQDWLRQ�

7KH�%RDUG�QRWHG�WKDW�WKHUH�ZDV�D�VHULHV�RI�IDFWRUV��&RGH�WUDQVLWLRQ�SURYLVLRQV��FRPPXQLFDWLRQV
SUREOHPV��VXEWOH�RQ�VLWH�LQGLFDWRUV��WKDW�OHG�WR�D�IDLOXUH�WR�UHFRJQL]H�VORSH�VWDELOLW\�SUREOHPV�DW
1R�1DPH�&UHHN�SULRU�WR�URDG�FRQVWUXFWLRQ���7KH�VOXPS�UHVXOWHG�EHFDXVH�WKH�OLFHQVHH�GLG�QRW
WDNH�SUHFDXWLRQV�WR�VWDELOL]H�WKH�FXWVORSH�SULRU�WR�VXVSHQGLQJ�FRQVWUXFWLRQ�IRU�PRUH�WKDQ�D
PRQWK��6WDQGDUG�SURFHGXUHV�DUH�UHFRPPHQGHG�E\�WKH�)RUHVW�(QJLQHHULQJ�*XLGHERRN��%HIRUH
VKXWGRZQ��D�VLWH�VKRXOG�EH�LQVSHFWHG�WR�HQVXUH�LW�LV�VWDEOH��7KH�GUDLQDJH�VKRXOG�EH�FRQWUROOHG�WR
HQVXUH�WKDW�QR�VXEVHTXHQW�DGYHUVH�LPSDFWV�RFFXU�DQG�SURWHFWLYH�PHDVXUHV�VKRXOG�EH�FDUULHG�RXW
LQ�WKH�ORFDOL]HG�ZRUN�DUHD�

7KH�%RDUG�DOVR�FRQFOXGHG�WKDW�WKH�LPSRUWDQFH�RI�HIIHFWLYH�FRPPXQLFDWLRQ�EHWZHHQ�FRQFHUQHG
PHPEHUV�RI�WKH�SXEOLF�DQG�VHQLRU�VWDII�DW�WKH�GLVWULFW�PXVW�EH�HPSKDVL]HG��%HWWHU
FRPPXQLFDWLRQ�EHWZHHQ�WKH�FRPSODLQDQW�DQG�WKH�GLVWULFW�PDQDJHU�LQ�WKLV�FDVH�PD\�KDYH
DGGUHVVHG�D�QXPEHU�RI�WKH�FRPSODLQDQW·V�FRQFHUQV�ZLWKRXW�LQYROYLQJ�WKH�%RDUG�

Recommendations

��� 7KH�%RDUG�UHFRPPHQGV��DV�D�JHQHUDO�SULQFLSOH��WKDW�OLFHQVHHV�LQFRUSRUDWH�WKH�PRVW�FXUUHQW
WHUUDLQ�PDSSLQJ�LQIRUPDWLRQ�UHJDUGOHVV�RI�ZKHQ�WKDW�LQIRUPDWLRQ�EHFRPHV�NQRZQ�DQG
UHJDUGOHVV�RI�ZKHWKHU�SODQV�DQG�SHUPLWV�KDYH�SUHYLRXVO\�EHHQ�DSSURYHG��'LVWULFWV�KDYH�WKH
VDPH�UHVSRQVLELOLW\�LI�GLVWULFW�VWDII�RU�GLVWULFW�PDQDJHUV�EHFRPH�DZDUH�RI�WHUUDLQ�PDSSLQJ
LQIRUPDWLRQ�

��� 7KH�%RDUG�UHFRPPHQGV�WKDW�GLVWULFW�PDQDJHUV��ZKHQ�LQYHVWLJDWLQJ�SRVVLEOH�FRQWUDYHQWLRQV
RI�WKH�&RGH��VKRXOG�FRQVLGHU�DQ\�VXEPLVVLRQV�IURP�WKH�SXEOLF�WKDW�DUH�UHOHYDQW�WR�WKH
FLUFXPVWDQFHV�

��� ,Q�UHJDUG�WR�WKLV�VSHFLILF�FRPSODLQW��WKH�%RDUG�UHFRPPHQGV�WKDW�.DOXP�'LVWULFW�UHYLHZ�LWV
LQWHUQDO�LQIRUPDWLRQ�VKDULQJ�SURWRFRO��7KH�LQVWDELOLW\�QHDU�1R�1DPH�&UHHN�ZDV�NQRZQ�WR
VRPH�GLVWULFW�VWDII��VR�WKH�VOXPS�PD\�KDYH�EHHQ�SUHYHQWHG�ZLWK�PRUH�HIIHFWLYH�LQWHUQDO
FRPPXQLFDWLRQ��/LNHZLVH��.DOXP�'LVWULFW�GLG�QRW�SURYLGH�WKH�LQIRUPDWLRQ�WR�WKH�OLFHQVHH�LQ
D�WLPHO\�PDQQHU��3URFHGXUHV�WR�HQVXUH�SURYLVLRQ�RI�LQIRUPDWLRQ�WR�OLFHQVHHV�DOVR�UHTXLUH
UHYLHZ�

��� 7KH�%RDUG�UHFRPPHQGV�WKH�.DOXP�'LVWULFW�HQVXUH�WKDW�VWDII�EH�GLUHFWHG�WR�IROORZ�XS�DOO
LVVXHV�RI�FRQFHUQ�QRWHG�GXULQJ�LQVSHFWLRQV�
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��� 7KH�%RDUG�UHFRPPHQGV�WKDW�.DOXP�'LVWULFW�UHYLVH�LWV�LQYHVWLJDWLRQ�SURFHGXUHV�WR�HQVXUH
WKDW�HQIRUFHPHQW�HIIHFWLYHO\�FRQVLGHUV�D�IXOO�UDQJH�RI�SRVVLEOH�&RGH�YLRODWLRQV�DQG�WKDW�DOO
IDFWV�DUH�UHYHDOHG��$VVLVWDQFH�RU�JXLGDQFH�IURP�UHJLRQDO�SHUVRQQHO�PD\�EH�DSSURSULDWH�

7KH�%RDUG�UHTXHVWV�WKDW�WKH�.DOXP�'LVWULFW�DGYLVH�WKH�%RDUG�E\�2FWREHU����������RI�WKH�DFWLRQV
WDNHQ�WR�LPSOHPHQW�WKHVH�UHFRPPHQGDWLRQV�
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Appendix

Chronology of Events, Fiddler Creek Road

'DWH (YHQW

-XO\��������� 5RDG�3HUPLW�5������,VVXHG��VWDWLRQV�������WR�������

2FWREHU�������� 5�����$PHQGPHQW�����,VVXHG��VWDWLRQV�������WR��������

)DOO����� 5RDG�OD\RXW�IRU�VWDWLRQV��������WR�������

'HFHPEHU�������� �����)/�$������)'3�DSSURYHG

)HEUXDU\��������� 2YHUYLHZ�WHUUDLQ�PDSSLQJ�VXEPLWWHG�WR�WKH�GLVWULFW�E\�D� JHRWHFKQLFDO
FRQVXOWDQW�FRYHULQJ�6%)(3�FKDUW�DUHD�DQG�D�SRUWLRQ�RI�WKH�OLFHQVHH·V
IRUHVW�OLFHQVH

2FWREHU��������� /LFHQVHH·V������)'3�$������DSSURYHG

-DQXDU\�DQG�)HEUXDU\�
����

'LVWULFW�DQG�OLFHQVHH�ILHOG�UHYLHZ�RI�)LGGOHU�0DLQ�5RDG�3HUPLW
$PHQGPHQW����

)HEUXDU\��������� /LFHQVHH�DSSOLHV�IRU�5RDG�3HUPLW�$PHQGPHQW����

ODWH�-XQH������ /LFHQVHH�UHFHLYHV�WHUUDLQ�PDSSLQJ�SUHSDUHG�E\� JHRWHFKQLFDO�FRQVXOWDQW
IURP�WKH�GLVWULFW

-XQH��������� 5RDG�3HUPLW�$PHQGPHQW�����DSSURYHG

-XO\�������� /LFHQVHH�EHJLQV�URDG�FRQVWUXFWLRQ�VWDUWLQJ�IURP� VWQ��������

-XO\��������� 'LVWULFW�VWDII�UHYLHZ�)LGGOHU�0DLQ�URDG�FRQVWUXFWLRQ��QRW�DQ�LQVSHFWLRQ�

-XO\��������� 'LVWULFW�VWDII�DQG�OLFHQVHH�PHHW�WR�GLVFXVV�URDG�FRVW�VKDULQJ�DJUHHPHQW�
FRQVWUXFWLRQ�EXGJHWV�DQG�EULGJH�VFKHGXOLQJ�

-XO\��������� 'LVWULFW�LQVSHFWLRQ�RI�)LGGOHU�0DLQ�URDG�FRQVWUXFWLRQ��5RDG�ZDV�QRW�\HW
FRQVWUXFWHG�WR�1R�1DPH�&UHHN�

(DUO\�$XJXVW������ /LFHQVHH�FURVV�UHIHUHQFHV�)LGGOHU�0DLQ�URDG�GHYHORSPHQW�ZLWK�GLVWULFW
WHUUDLQ�PDSSLQJ�ZKLFK�DOVR�H[WHQGHG�LQWR�WKH�OLFHQVHH·V�IRUHVW�OLFHQVH�

$XJXVW��������� 'LVWULFW�VWDII�UHYLHZ�)LGGOHU�0DLQ�URDG�FRQVWUXFWLRQ��QRW�DQ�LQVSHFWLRQ�
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'DWH (YHQW

$XJXVW��������� 5HJLRQDO�$XGLW�7HDP�DQG�GLVWULFW�LQVSHFWLRQ�VWDII�YLVLW�)LGGOHU�0DLQ
LQFOXGLQJ�WKH�ILUVW�LQVSHFWLRQ�RI�WKH� FXWVORSH�DGMDFHQW�WR�1R�1DPH
&UHHN�

$XJXVW��������� /LFHQVHH�FRPSOHWHV� VXEJUDGH�FRQVWUXFWLRQ�WR���������RSHUDWLRQV�FHDVH

6HSWHPEHU�������� &RPSODLQDQW�REVHUYHV�URDG� FXWVORSH�VOXPS�DW�1R�1DPH�&UHHN

6HSWHPEHU��������� &RPSODLQDQW�DWWHPSWV�WR�FRQWDFW�GLVWULFW�VWDII�WR�UHSRUW�WKH�VOXPS

6HSWHPEHU��������� &RPSODLQDQW�UHSRUWV�WKH�VOXPS�WR�GLVWULFW�VWDII

6HSWHPEHU��������� /LFHQVHH·V�EULGJH�FRQWUDFWRU�EHJLQV�EULGJH�FRQVWUXFWLRQ�DQG�GLVFRYHUV
VOXPS��7KH�VOXPS�LV�UHSRUWHG�WR�/LFHQVHH�VWDII�LQ�WKH�HYHQLQJ

6HSWHPEHU��������� /LFHQVHH�FOHDQ�XS�FRQWLQXHV

6HSWHPEHU��������� &RPSODLQDQW�DQG�GLVWULFW�VWDII�YLVLW�VOXPS��'LVFXVVLRQV�ZLWK�OLFHQVHH�VWDII
DOUHDG\�RQ�VLWH�

6HSWHPEHU��������� 'LVWULFW�VWDII�PHHW�ZLWK�OLFHQVHH�VWDII�IRU�DQ�RIILFH�PHHWLQJ�WR�GLVFXVV�WKH
5RDG�3HUPLW�DQG�VOXPS

6HSWHPEHU��������� 'LVWULFW�VWDII�FRQGXFW�DQ�LQYHVWLJDWLRQ�RI�WKH�VOXPS��$�)6�����LV�ZULWWHQ
DQG�VLJQHG�RQ�VLWH�E\�WKH�OLFHQVHH

6HSWHPEHU��������� 'LVWULFW�VWDII�SUHSDUH�DQ�,QYHVWLJDWLRQ�5HSRUW

6HSWHPEHU��������� /LFHQVHH�SURYLGHV�D�ZULWWHQ�VXPPDU\�RI�WKH�VOXPS

2FWREHU��������� 'LVWULFW�LQIRUPV�OLFHQVHH�RI�´2SSRUWXQLW\�WR�EH�+HDUG�+HDULQJµ
�GHWHUPLQDWLRQ�KHDULQJ�

2FWREHU��������� %RDUG�UHFHLYHV�1RWLFH�RI�&RPSODLQW�IURP�FRPSODLQDQW

2FWREHU��������� 'LVWULFW�PDQDJHU�FKDLUV�GHWHUPLQDWLRQ�KHDULQJ

'HFHPEHU��������� 'LVWULFW�PDQDJHU�PDNHV�GHWHUPLQDWLRQ�LQ�WKH�PDWWHU�RI�WKH�VOXPS


