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Summary

7KLV�UHSRUW�FRQFOXGHV�WKH�)RUHVW�3UDFWLFHV�%RDUG·V�LQYHVWLJDWLRQ�LQWR�WKH�DSSURYDO�RI�D�URDG
ORFDWLRQ�ZLWKLQ�D�ULSDULDQ�DUHD�RQ�&DWIDFH�0RXQWDLQ�LQ�WKH�&OD\RTXRW�6RXQG�DUHD�

Nature of the Complaint

,Q�0D\�������WKH�)ULHQGV�RI�&OD\RTXRW�6RXQG�)RUHVW�:DWFK�SURYLGHG�ZULWWHQ�UHYLHZ�FRPPHQWV
WR�,QWHUQDWLRQDO�)RUHVW�3URGXFWV�/WG���:HVWFRDVW�'LYLVLRQ�RQ�LWV�&DWIDFH�3ODQQLQJ�$UHD�IRUHVW
GHYHORSPHQW�SODQ�IRU�7UHH�)DUP�/LFHQFH�����7KH\�H[SUHVVHG�FRQFHUQ�WKDW�D�SURSRVHG�URDG�ZDV
ORFDWHG�ZLWKLQ�D����PHWUH�ULSDULDQ�UHVHUYH�]RQH�UHTXLUHG�E\�WKH�&OD\RTXRW�6RXQG�6FLHQWLILF�3DQHO
5HFRPPHQGDWLRQV�DQG�LGHQWLILHG�LQ�WKH�IRUHVW�GHYHORSPHQW�SODQ�IRU�3LQHHWOH�&UHHN��(QFURDFKPHQW
E\�URDGV�LQ�ULSDULDQ�DUHDV�LV�JHQHUDOO\�GLVFRXUDJHG�E\�ERWK�WKH�)RUHVW�3UDFWLFHV�&RGH�RI�%ULWLVK
&ROXPELD�$FW�DQG�WKH�&OD\RTXRW�6RXQG�6FLHQWLILF�3DQHO�5HFRPPHQGDWLRQV�

7KH�IRUHVW�GHYHORSPHQW�SODQ�ZDV�DSSURYHG�E\�WKH�GLVWULFW�PDQDJHU�LQ�-XQH�������DQG�WKH�URDG
SHUPLW�ZDV�DSSURYHG�LQ�2FWREHU�������1R�FKDQJHV�WR�WKH�URDG�ORFDWLRQ�KDG�EHHQ�PDGH��$Q
DPHQGPHQW�WR�PRYH�WKH�URDG�IRXU�PHWUHV�IXUWKHU�DZD\�IURP�WKH�VWUHDP�EXW�VWLOO�ZLWKLQ�WKH
UHVHUYH�ZDV�PDGH�LQ�)HEUXDU\�������,Q�0DUFK�������WKH�)ULHQGV�RI�&OD\RTXRW�6RXQG�)RUHVW
:DWFK�ILOHG�D�FRPSODLQW�ZLWK�WKH�)RUHVW�3UDFWLFHV�%RDUG��7KH�FRPSODLQW�DVVHUWHG�WKDW�WKH�URDG
SURSRVDO�DQG�DSSURYDO�YLRODWHG�VHFWLRQV�RI�WKH�&RGH��LQFOXGLQJ�WKH�)RUHVW�5RDG�5HJXODWLRQ��DV�ZHOO
DV�WKH�&OD\RTXRW�6RXQG�6FLHQWLILF�3DQHO�5HFRPPHQGDWLRQV�

7KHUH�ZHUH�WZR�NH\�LVVXHV�LQ�WKH�LQYHVWLJDWLRQ�

• :HUH�6FLHQWLILF�3DQHO�UHFRPPHQGDWLRQV�LQFOXGHG�LQ�WKH�IRUHVW�GHYHORSPHQW�SODQ
HQIRUFHDEOH�XQGHU�WKH�&RGH"

• 'LG�WKH�DSSURYDO�RI�WKH�URDG�ORFDWLRQ�FRPSO\�ZLWK�WKH�OHJLVODWLRQ"

Investigation Findings

5HIHUHQFHV�DQG�FRPPLWPHQWV�WR�LPSOHPHQWLQJ�WKH�6FLHQWLILF�3DQHO�UHFRPPHQGDWLRQV�ZHUH
LQFOXGHG�LQ�WKH�OLFHQVHH·V�PDQDJHPHQW�SODQ��DFNQRZOHGJHG�LQ�WKH�FKLHI�IRUHVWHU·V�DSSURYDO�OHWWHU
IRU�WKH�PDQDJHPHQW�SODQ��DQG�LQFOXGHG�LQ�VHYHUDO�VHFWLRQV�RI�WKH�IRUHVW�GHYHORSPHQW�SODQ�

$����PHWUH�ULSDULDQ�UHVHUYH�]RQH�ZDV�LGHQWLILHG�IRU�3LQHHWOH�&UHHN�LQ�WKH�DSSURYHG�IRUHVW
GHYHORSPHQW�SODQ��7KH�UHVHUYH�]RQH�DQG�WKH�6FLHQWLILF�3DQHO�UXOHV�JRYHUQLQJ�URDG�HQFURDFKPHQW
LQWR�WKDW�UHVHUYH�EHFDPH�HQIRUFHDEOH�FRQGLWLRQV�XQGHU�WKH�&RGH�DV�SDUW�RI�WKH�DSSURYHG�IRUHVW
GHYHORSPHQW�SODQ�

7KH�0LQLVWU\�RI�)RUHVWV�GLVWULFW�PDQDJHU�DQG�0LQLVWU\�RI�(QYLURQPHQW��/DQGV�DQG�3DUNV�UHJLRQDO
PDQDJHU�GLG�QRW�FRQVLGHU�WKH�6FLHQWLILF�3DQHO�UHVHUYH�]RQH�WR�EH�DQ�HQIRUFHDEOH�FRQGLWLRQ�RI�WKH
&RGH��KRZHYHU��WKH�0LQLVWU\�RI�)RUHVWV�LQWHQGHG�WR�HQIRUFH�WKH�6FLHQWLILF�3DQHO
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UHFRPPHQGDWLRQV�LQ�DQRWKHU�ZD\��WKURXJK�FRQWUDFWXDO�FRPPLWPHQWV�LQ�WKH�OLFHQVHH�PDQDJHPHQW
SODQV�

7KH�6FLHQWLILF�3DQHO�UHFRPPHQGDWLRQV�SHUPLW�HQFURDFKPHQW�LQ�ULSDULDQ�UHVHUYHV��LI�QHFHVVDU\�
VXEMHFW�WR�FHUWDLQ�FRQGLWLRQV�

7KH�URDG�ZDV�GHVLJQHG�E\�D�TXDOLILHG�LQGLYLGXDO��&RQVLGHUDWLRQ�ZDV�JLYHQ�WR�ZKHWKHU�RU�QRW�WKH
URDG�ORFDWLRQ�FRXOG�EH�PRYHG�IDUWKHU�IURP�3LQHHWOH�&UHHN���%HFDXVH�RI�VWHHSHU�JUDGHV�DQG
UHVXOWDQW�VDIHW\�FRQFHUQV�WKHUH�ZDV�QR�SUDFWLFDO�DOWHUQDWLYH�

7KH�6FLHQWLILF�3DQHO�DQG�&RGH�FRQGLWLRQV�IRU�HQFURDFKPHQW�ZHUH�PHW�

Conclusions

7KH�OLFHQVHH·V�PDQDJHPHQW�SODQ�DQG�WKH�FKLHI�IRUHVWHU·V�DSSURYDO�OHWWHU�IRU�WKDW�PDQDJHPHQW
SODQ�FUHDWHG�OHJDOO\�ELQGLQJ�FRPPLWPHQWV�WR�LPSOHPHQW�&OD\RTXRW�6RXQG�6FLHQWLILF�3DQHO
5HFRPPHQGDWLRQV�

7KH����PHWUH�6FLHQWLILF�3DQHO�UHVHUYH�]RQH�IRU�3LQHHWOH�&UHHN��SOXV�WKH�6FLHQWLILF�3DQHO�UXOHV
JRYHUQLQJ�URDG�HQFURDFKPHQW�LQWR�WKDW�UHVHUYH��ZHUH�SDUW�RI�WKH�DSSURYHG�IRUHVW�GHYHORSPHQW
SODQ�DQG�ZHUH�HQIRUFHDEOH�XQGHU�WKH�&RGH�

:KLOH�WKH�0LQLVWU\�RI�)RUHVWV�GLVWULFW�PDQDJHU�DQG�0LQLVWU\�RI�(QYLURQPHQW��/DQG�DQG�3DUNV
UHJLRQDO�PDQDJHU�HUUHG�LQ�QRW�FRQVLGHULQJ�WKDW�WKH�6FLHQWLILF�3DQHO�UHVHUYH�]RQH�DQG�DVVRFLDWHG
UHFRPPHQGDWLRQV�EHFDPH�HQIRUFHDEOH�XQGHU�WKH�&RGH�ZLWK�WKH�DSSURYDO�RI�WKH�IRUHVW
GHYHORSPHQW�SODQ��WKH�0LQLVWU\�RI�)RUHVWV�LQWHQGHG�WR�HQIRUFH�WKH�6FLHQWLILF�3DQHO�FRQGLWLRQV
WKURXJK�WKH�OLFHQVHH·V�FRQWUDFWXDO�REOLJDWLRQ�LQ�WKH�0DQDJHPHQW�3ODQ�IRU�7)/����

$SSURYDO�RI�WKH�URDG�ORFDWLRQ�LQVLGH�WKH����PHWUH�6FLHQWLILF�3DQHO�UHVHUYH�]RQH�RI�3LQHHWOH�&UHHN
ZDV�GRQH�LQ�FRPSOLDQFH�ZLWK�WKH�&OD\RTXRW�6RXQG�6FLHQWLILF�3DQHO�5HFRPPHQGDWLRQV������������DQG
�����DQG�ZLWK�VHFWLRQ�����RI�WKH�)RUHVW�5RDG�5HJXODWLRQ�

,Q�YLHZ�RI�WKH�KLJK�SURILOH�QDWXUH�RI�WKH�&OD\RTXRW�DUHD��DQG�WKH�IDFW�WKDW�WKH�SXEOLF�KDG
VXEPLWWHG�FRQFHUQV�LQ�ZULWLQJ�DERXW�WKH�URDG�VZLWFKEDFN��WKH�GLVWULFW�PDQDJHU�VKRXOG�KDYH
VXSSRUWHG�KLV�GHFLVLRQ�RI�WKH�URDG�ORFDWLRQ�DSSURYDO�ZLWK�D�ZULWWHQ�UDWLRQDOH�

Recommendations

,Q�DFFRUGDQFH�ZLWK�VHFWLRQ�����RI�WKH�)RUHVW�3UDFWLFHV�&RGH�RI�%ULWLVK�&ROXPELD�$FW��WKH�%RDUG�PDNHV
WKH�UHFRPPHQGDWLRQV�VHW�RXW�EHORZ��,Q�DFFRUGDQFH�ZLWK�VHFWLRQ�����RI�WKH�$FW��WKH�%RDUG
UHTXHVWV�WKDW�SDUWLHV�QRWLI\�LW�RI�VWHSV�WDNHQ�LQ�UHVSRQVH�WR�WKH�UHFRPPHQGDWLRQV��DV�VHW�RXW
EHORZ�

�� 7KHUH�ZDV�QR�ZULWWHQ�FRPPHQW�IURP�WKH�0LQLVWU\�RI�)RUHVWV�DQG�WKH�0LQLVWU\�RI
(QYLURQPHQW��/DQGV�DQG�3DUNV�DERXW�WKH�URDG�EHLQJ�SURSRVHG�LQ�WKH�6FLHQWLILF�3DQHO
ULSDULDQ�UHVHUYH�]RQH�DW�ERWK�WKH�IRUHVW�GHYHORSPHQW�SODQ�UHYLHZ�VWDJH�DQG�WKH�URDG�SHUPLW
DSSURYDO�VWDJH��5HVRXUFH�DJHQFLHV�VKRXOG�IXOILOO�WKHLU�UHVSRQVLELOLW\�WR�LGHQWLI\�ZKHUH�D
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SURSRVHG�SUDFWLFH�GLIIHUV�IURP�WKH�GHIDXOW�&RGH�SUDFWLFH�LQ�WKHLU�UHYLHZ�FRPPHQWV��HVSHFLDOO\
DERXW�DUHDV�ZKHUH�WKH�SXEOLF�KDV�LQGLFDWHG�D�KLJK�OHYHO�RI�LQWHUHVW�DQG�FRQFHUQ�

�� $OWKRXJK�WKH�DSSURYDO�RI�WKH�URDG�ORFDWLRQ�WHFKQLFDOO\�FRPSOLHG�ZLWK�WKH�&OD\RTXRW�6RXQG
6FLHQWLILF�3DQHO�5HFRPPHQGDWLRQV�DQG�WKH�&RGH��WKH�ODFN�RI�ZULWWHQ�UDWLRQDOH�PDGH�LW�GLIILFXOW�WR
UHYLHZ�WKH�OHYHO�RI�FRQVLGHUDWLRQ�WKDW�ZHQW�LQWR�WKH�DSSURYDO��LQFOXGLQJ�FRQVLGHUDWLRQ�RI
DEDQGRQPHQW��$�GLVWULFW�PDQDJHU�VKRXOG�GRFXPHQW�UHDVRQV�IRU�DSSURYLQJ�URDG�ORFDWLRQV�LQ
ULSDULDQ�PDQDJHPHQW�DUHDV��7KH�UDWLRQDOH�QHHG�QRW�EH�VR�GHWDLOHG�WKDW�LW�FUHDWHV�VLJQLILFDQW
DGGLWLRQDO�ZRUNORDG��EXW�LW�VKRXOG�GHPRQVWUDWH�ZKDW�DOWHUQDWLYHV�WR�WKH�SURSRVHG�SUDFWLFHV
ZHUH�FRQVLGHUHG�DQG�KRZ�WKH\�ZHUH�HYDOXDWHG��)RU�H[DPSOH��LQ�WKLV�VLWXDWLRQ��WKH�HYDOXDWLRQ
VKRXOG�KDYH�LQFOXGHG�LWHPV�VXFK�DV�DOWHUQDWLYH�URDG�ORFDWLRQV�DQG�KDUYHVWLQJ�V\VWHPV��DQG�WKH
ULVNV�DQG�SRWHQWLDO�KDUP�WR�WKH�ULSDULDQ�DUHD�

�� :KLOH�WKH�%RDUG�FRQFOXGHG�WKDW�WKH�DSSURYDO�RI�WKH�URDG�ORFDWLRQ�ZLWKLQ�WKH�6FLHQWLILF�3DQHO
UHVHUYH�]RQH�ZDV�OHJLWLPDWH�LQ�WKLV�FDVH��VXFK�HQFURDFKPHQWV�PXVW�EH�DYRLGHG�ZKHQHYHU
SRVVLEOH�DV�UHFRPPHQGHG�E\�6FLHQWLILF�3DQHO�UHFRPPHQGDWLRQ������

�� :KHQ�FRQVWUXFWLRQ�RI�WKH�&������URDG�UHVXPHV��WKH�DSSURSULDWH�FRQGLWLRQV�RI�WKH�6FLHQWLILF
3DQHO�VKRXOG�EH�HQIRUFHG��)RU�H[DPSOH��HQJLQHHU�DQG�FRQVWUXFW�WKH�URDG�WR�PLQLPL]H
GLVWXUEDQFH�DQG�WR�HQVXUH�WKH�VHFXULW\�RI�WKH�URDG�DQG�WKH�ULSDULDQ�HFRV\VWHP��DQG��WKHUH
VKRXOG�EH�SURIHVVLRQDO�HQJLQHHULQJ�VXSHUYLVLRQ�RI�WKH�FRQVWUXFWLRQ�ZLWKLQ�WKH�6FLHQWLILF
3DQHO�UHVHUYH�]RQH��DV�UHTXLUHG�E\�6FLHQWLILF�3DQHO�UHFRPPHQGDWLRQV������DQG������

�� $OO�IXWXUH�IRUHVW�GHYHORSPHQW�SODQV�IRU�WKH�&DWIDFH�DUHD�VKRXOG�SURYLGH�FOHDU��XQDPELJXRXV
LQIRUPDWLRQ�RQ�ULSDULDQ�]RQHV�DQG�EH�VSHFLILF�RQ�WKH�H[WHQW�WR�ZKLFK�&OD\RTXRW�6RXQG�6FLHQWLILF
3DQHO�5HFRPPHQGDWLRQV�DSSO\�

7KH�%RDUG�UHTXHVWV�WKDW�,QWHUIRU�DGYLVH�WKH�0LQLVWU\�RI�)RUHVWV��6RXWK�,VODQG�'LVWULFW��ZLWK�D
FRS\�WR�WKH�)RUHVW�3UDFWLFHV�%RDUG��EHIRUH�ZRUN�SURFHHGV�RQ�WKH�VZLWFKEDFN��RI�WKH�DFWLRQV
WDNHQ�DQG�WLPLQJ�WR�DGGUHVV�%RDUG�UHFRPPHQGDWLRQ���DERYH��7KH�%RDUG�UHTXHVWV�WKDW�WKH
0LQLVWU\�RI�)RUHVWV�DGYLVH�WKH�%RDUG�RQ�KRZ�WKH\�ZLOO�DGGUHVV�%RDUG�UHFRPPHQGDWLRQV��������
DQG���DERYH��E\�2FWREHU����������
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The Investigation

Introduction

7KLV�LQYHVWLJDWLRQ�FRQFHUQV�D�URDG�WKDW�ZDV�SURSRVHG�DQG�DSSURYHG�LQ�WKH�&OD\RTXRW�6RXQG
DUHD��7KH�FRPSODLQDQW�KDG�H[SUHVVHG�FRQFHUQV�LQ�LWV�IRUHVW�GHYHORSPHQW�SODQ�UHYLHZ�FRPPHQWV
DERXW�WKH�SUR[LPLW\�RI�WKH�URDG�WR�D�VWUHDP��7KH�GLVWULFW�PDQDJHU�DSSURYHG�WKH�URDG�ZLWKRXW
FKDQJH��$�PLQRU�DPHQGPHQW�PRYLQJ�WKH�URDG�IXUWKHU�IURP�WKH�VWUHDP�ZDV�PDGH�DIWHU�WKH
RULJLQDO�DSSURYDO��7KH�FRPSODLQDQW�WKHQ�ILOHG�D�FRPSODLQW�WR�WKH�)RUHVW�3UDFWLFHV�%RDUG��$�NH\
LVVXH�LQ�WKH�LQYHVWLJDWLRQ�ZDV�ZKHWKHU�RU�QRW�WKH�&OD\RTXRW�6RXQG�6FLHQWLILF�3DQHO�5HFRPPHQGDWLRQV
EHFDPH�HQIRUFHDEOH�XQGHU�WKH�)RUHVW�3UDFWLFHV�&RGH�RI�%ULWLVK�&ROXPELD�$FW�ZKHQ�DVSHFWV�RI�WKH
6FLHQWLILF�3DQHO�UHFRPPHQGDWLRQV�ZHUH�LQFOXGHG�LQ�WKH�IRUHVW�GHYHORSPHQW�SODQ�

Background

,Q������WKH�SURYLQFLDO�JRYHUQPHQW�DGRSWHG�WKH�&OD\RTXRW�6RXQG�6FLHQWLILF�3DQHO�5HFRPPHQGDWLRQV�IRU
WKH�&OD\RTXRW�6RXQG�GHVLJQDWHG�DUHD��7KH�UHFRPPHQGDWLRQV�GHVFULEH�REMHFWLYHV�DQG�SUDFWLFHV
IRU�IRUHVW�PDQDJHPHQW�LQ�WKH�&OD\RTXRW�6RXQG�DUHD�WKDW�DUH�VHSDUDWH�IURP�WKRVH�LQ�WKH�)RUHVW
3UDFWLFHV�&RGH�RI�%ULWLVK�&ROXPELD�$FW�DQG�UHODWHG�UHJXODWLRQV�DQG�JXLGHERRNV��WKH�&RGH��

,Q�DGGLWLRQ��WKH�JRYHUQPHQW�VLJQHG�DQ�,QWHULP�0HDVXUHV�$JUHHPHQW�ZLWK�ORFDO�)LUVW�1DWLRQV�DQG
RWKHU�DJHQFLHV��ZKLFK�OHG�WR�WKH�FUHDWLRQ�RI�WKH�&HQWUDO�5HJLRQ�%RDUG��7KH�&HQWUDO�5HJLRQ�%RDUG
GHDOV�ZLWK�UHVRXUFH�PDQDJHPHQW�DQG�ODQG�XVH�SODQQLQJ�LQ�&OD\RTXRW�6RXQG��2QH�RI�LWV
REMHFWLYHV�LV�WR�DVVHVV�FRPSOLDQFH�ZLWK�IRUHVW�VWDQGDUGV��VXFK�DV�WKRVH�VHW�LQ�WKH�6FLHQWLILF�3DQHO
DQG�WKH�&RGH��LQFRUSRUDWLQJ�WKH�SHUVSHFWLYH�RI�)LUVW�1DWLRQV�LQWR�WKDW�DVVHVVPHQW��7KH�&HQWUDO
5HJLRQ�%RDUG�LV�H[SHFWHG�WR�UHSUHVHQW�WKH�SXEOLF�LQWHUHVW�DQG�KDV�WKH�DXWKRULW\�WR�UHYLHZ�DQ\
SODQV�SUHSDUHG�E\�JRYHUQPHQW�IRU�WKH�&OD\RTXRW�6RXQG�GHVLJQDWHG�DUHD��7KH�&HQWUDO�5HJLRQ
%RDUG�UHYLHZV�SODQV�IRU�FRQVLVWHQF\�ZLWK�WKH�6FLHQWLILF�3DQHO�UHFRPPHQGDWLRQV�DQG�UHOLHV�XSRQ
WKH�0LQLVWU\�RI�)RUHVWV��02)��DQG�0LQLVWU\�RI�(QYLURQPHQW��/DQGV�DQG�3DUNV��0(/3��WR
HQVXUH�FRQVLVWHQF\�ZLWK�WKH�&RGH��7KH�02)�GLVWULFW�PDQDJHU�DQG�WKH�0(/3�UHJLRQDO�PDQDJHU
MRLQWO\�DSSURYH�DOO�IRUHVW�GHYHORSPHQW�SODQV�LQ�WKH�DUHD�

,Q�LWV������IRUHVW�GHYHORSPHQW�SODQ�IRU�7UHH�)DUP�/LFHQFH����&DWIDFH�3ODQQLQJ�$UHD�
,QWHUQDWLRQDO�)RUHVW�3URGXFWV�/WG���WKH�OLFHQVHH��SURSRVHG�WKH�&������URDG�WR�DFFHVV�EORFNV�RQ
&DWIDFH�0RXQWDLQ��&DWIDFH�0RXQWDLQ��ORFDWHG�DSSUR[LPDWHO\����NLORPHWUHV�QRUWK�RI�7RILQR��LV�LQ
WKH�FHQWUH�RI�WKH�&OD\RTXRW�6RXQG�GHVLJQDWHG�DUHD��7KH�IRUHVW�GHYHORSPHQW�SODQ�PDS�VKRZHG
WKH�SURSRVHG�URDG�ZLWK�D�VZLWFKEDFN�WKDW�FDPH�FORVH�WR�D�VWUHDP�UHDFK�RI�3LQHHWOH�&UHHN�WKDW
ZDV�FODVVLILHG�DV�6��XQGHU�WKH�)RUHVW�3UDFWLFHV�&RGH�DQG�DV�%�ELL�XQGHU�WKH�&OD\RTXRW�6RXQG
6FLHQWLILF�3DQHO�5HFRPPHQGDWLRQV�

3LQHHWOH�&UHHN�IORZV�GRZQ�WKH�QRUWK�VLGH�RI�&DWIDFH�0RXQWDLQ�LQWR�WKH�RFHDQ�DW�:KLWHSLQH
&RYH��7KH�XSSHU�UHDFKHV�RI�WKH�VWUHDP��QHDU�WKH�SURSRVHG�VZLWFKEDFN��KDYH�D�IDLUO\�VWHHS
JUDGLHQW�DQG�D�ORZ�OLNHOLKRRG�RI�ILVK�SUHVHQFH��7KH�VWUHDP�LV�LQ�D�JRUJH�DW�WKLV�SRLQW�DQG�DGMDFHQW
VORSHV�DUH�DSSUR[LPDWHO\����SHUFHQW��OHYHOOLQJ�RII�WR����SHUFHQW�DQG�OHVV�IXUWKHU�EDFN�IURP�WKH
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VWUHDP��7KH�VWUHDP�JUDGLHQW�EHFRPHV�JHQWOHU�IXUWKHU�GRZQ�WKH�PRXQWDLQ�DQG�FXWWKURDW�WURXW�DUH
SUHVHQW�LQ�WKH�ORZHU�UHDFKHV�

7KH�IRUHVW�GHYHORSPHQW�SODQ�SURYLGHG�WZR�VHSDUDWH�FODVVLILFDWLRQV�IRU�HDFK�VWUHDP�UHDFK��RQH
DFFRUGLQJ�WR�WKH�&RGH�DQG�RQH�DFFRUGLQJ�WR�WKH�6FLHQWLILF�3DQHO��7KHUH�DUH�WZR�FODVVLILFDWLRQV�RQ
XSSHU�3LQHHWOH�&UHHN�QHDUHVW�WKH�URDG�VZLWFKEDFN�²�D�&RGH�FODVVLILFDWLRQ�RI�6��DQG�D�6FLHQWLILF
3DQHO�FODVVLILFDWLRQ�RI�%�ELL��7KH�SODQ�DOVR�LGHQWLILHG�D�ULSDULDQ�PDQDJHPHQW�]RQH�ZLGWK�RI���
PHWUHV�DQG�D�ULSDULDQ�UHVHUYH�]RQH�ZLGWK�RI����PHWUHV�IRU�3LQHHWOH�&UHHN��7KH�&RGH�UHTXLUHV�D
PLQLPXP����PHWUH�ZLGH��VORSH�GLVWDQFH��ULSDULDQ�PDQDJHPHQW�]RQH�RQ�6��VWUHDPV�DQG�GRHV�QRW
UHTXLUH�D�ULSDULDQ�UHVHUYH�]RQH��7KH�GLVWULFW�PDQDJHU�ZLWK�WKH�DJUHHPHQW�RI�WKH�GHVLJQDWHG
HQYLURQPHQW�RIILFLDO�PD\�YDU\�WKLV�ZLGWK��7KH�6FLHQWLILF�3DQHO�XVHV�WKH�WHUPLQRORJ\
K\GURULSDULDQ�UHVHUYH�]RQH�DQG�UHTXLUHV�D����PHWUH�ZLGH��KRUL]RQWDO�GLVWDQFH��]RQH�RQ�FODVV
%�ELL�VWUHDPV�

,Q�LWV�FRPPHQWV�RQ�WKH�IRUHVW�GHYHORSPHQW�SODQ��WKH�)ULHQGV�RI�&OD\RTXRW�6RXQG�)RUHVW�:DWFK
�WKH�FRPSODLQDQW��H[SUHVVHG�FRQFHUQ�ZLWK�WKH�ORFDWLRQ�RI�WKH�&������URDG��7KH\�EHOLHYHG�WKDW
WKH�SURSRVHG�URDG�ZDV�ZLWKLQ�WKH����PHWUH�K\GURULSDULDQ�UHVHUYH�UHFRPPHQGHG�E\�WKH�6FLHQWLILF
3DQHO��7KH�FRPSODLQDQW�ZDV�FRQFHUQHG�WKDW�WKH�URDG·V�LQWUXVLRQ�ZRXOG�UHGXFH�WKH�FDSDFLW\�RI�WKH
UHVHUYH�WR�SURWHFW�ERWK�WKH�VWUHDP�DQG�ZLOGOLIH�KDELWDW��7KH�&HQWUDO�5HJLRQ�%RDUG�GLG�QRW�UHYLHZ
WKH������IRUHVW�GHYHORSPHQW�SODQ��2Q�-XQH�����������WKH�IRUHVW�GHYHORSPHQW�SODQ�ZDV�DSSURYHG
ZLWKRXW�FKDQJHV�WR�WKH�URDG�

7KH�OLFHQVHH�VXEPLWWHG�D�URDG�SHUPLW�IRU�DSSURYDO�IRU�WKH�&������URDG��ZLWK�DQ�DSSHQGHG�URDG
OD\RXW�DQG�GHVLJQ��RQ�6HSWHPEHU����������7KH�SHUPLW�DSSOLFDWLRQ�LQFOXGHG�D�PDS��VLPLODU�WR�WKDW
LQ�WKH�IRUHVW�GHYHORSPHQW�SODQ��LQGLFDWLQJ�WKH�URDG�VZLWFKEDFN�QHDU�3LQHHWOH�&UHHN��7KH�FHQWUH�
OLQH�RI�WKH�URDG�DW�WKH�VZLWFKEDFN�ZDV�PHDVXUHG�LQ�WKH�ILHOG�WR�EH�DSSUR[LPDWHO\����PHWUHV�IURP
3LQHHWOH�&UHHN��7KH�&HQWUDO�5HJLRQ�%RDUG�GLG�UHYLHZ�WKH�SURSRVHG�URDG�SHUPLW�IRU�WKH�&�����
URDG�DQG�DSSURYHG�WKH�SHUPLW�LVVXDQFH�LQ�D�OHWWHU�WR�WKH�GLVWULFW�PDQDJHU��7KH�GLVWULFW�PDQDJHU
DSSURYHG�WKH�URDG�SHUPLW��LQFOXGLQJ�WKH�VZLWFKEDFN��RQ�2FWREHU���������

7KH�FRPSODLQDQW�H[SUHVVHG�FRQFHUQV�DERXW�WKH�URDG�ORFDWLRQ�LQ�WZR�OHWWHUV�WR�WKH�GLVWULFW
PDQDJHU�LQ�2FWREHU�DQG�1RYHPEHU�������7KH�GLVWULFW�PDQDJHU�UHSOLHG�RQ�'HFHPEHU���������
DQG�SURYLGHG�KLV�UHDVRQLQJ�IRU�DSSURYLQJ�WKH�URDG�SHUPLW��5RDG�FRQVWUXFWLRQ�EHJDQ��EXW�ZDV
KDOWHG�LQ�'HFHPEHU������DW�D�VWUHDP�FURVVLQJ�DSSUR[LPDWHO\�����PHWUHV�IURP�WKH�VZLWFKEDFN
EHFDXVH�RI�ZLQWHU�ZHDWKHU�FRQGLWLRQV��,Q�-DQXDU\�������WKH�OLFHQVHH�DWWHPSWHG�WR�UHORFDWH�WKH
SURSRVHG�URDG�VZLWFKEDFN�IDUWKHU�IURP�WKH�FUHHN�DQG�DSSOLHG�IRU�DQ�DPHQGPHQW��$�URDG�SHUPLW
DPHQGPHQW��DSSURYHG�RQ�)HEUXDU\����������VSHFLILHG�D�VOLJKW�UHORFDWLRQ�RI�WKH�VZLWFKEDFN�IRXU
PHWUHV�IDUWKHU�IURP�WKH�VWUHDP��7KDW�GLG�QRW�UHVROYH�WKH�FRPSODLQDQW·V�FRQFHUQV��VR�LQ�0DUFK
WKH�FRPSODLQDQW�VXEPLWWHG�D�FRPSODLQW�WR�WKH�)RUHVW�3UDFWLFHV�%RDUG��7KHUH�ZDV�QR�DGGLWLRQDO
URDGZRUN�WKURXJK�WKH�VXPPHU��&RQVWUXFWLRQ�UHVXPHG�LQ�6HSWHPEHU������EXW�ZDV�VRRQ�KDOWHG
EHFDXVH�RI�D�EORFNDGH�E\�SURWHVWHUV�

Nature of the Complaint

7KH�FRPSODLQW�UHODWHV�WR�VHFWLRQ����RI�WKH�$FW�DQG�VHFWLRQ���RI�WKH�)RUHVW�5RDG�5HJXODWLRQ��7KH
FRPSODLQW�VWDWHV�WKDW�D�URDG�VZLWFKEDFN�KDV�EHHQ�SODQQHG�DQG�DSSURYHG�ZLWKLQ�D�ULSDULDQ�UHVHUYH
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]RQH�LGHQWLILHG�RQ�WKH�IRUHVW�GHYHORSPHQW�SODQ�IRU�3LQHHWOH�&UHHN�LQ�&OD\RTXRW�6RXQG��$
QXPEHU�RI�DVVHUWLRQV�DUH�PDGH�LQ�WKH�FRPSODLQW�

• WKHUH�LV�D�FRQWUDYHQWLRQ�RI�VHFWLRQ����RI�WKH�$FW��ZKLFK�UHTXLUHV�IRUHVW�GHYHORSPHQW�SODQV
WR�EH�FRQVLVWHQW�ZLWK�KLJKHU�OHYHO�SODQV�

• WKHUH�LV�D�FRQWUDYHQWLRQ�RI�VHFWLRQ������RI�WKH�)RUHVW�5RDG�5HJXODWLRQ�ZKLFK�UHTXLUHV�WKDW�URDGV
EH�NHSW�RXW�RI�ULSDULDQ�PDQDJHPHQW�DUHDV�

• WKHUH�LV�D�FRQWUDYHQWLRQ�RI�D�6FLHQWLILF�3DQHO�UHFRPPHQGDWLRQ�WKDW�FODVV�%�ELL�VWUHDPV
UHFHLYH�D����PHWUH�UHVHUYH��DQG�

• WKHUH�LV�D�YLRODWLRQ�RI�D�6FLHQWLILF�3DQHO�UHFRPPHQGDWLRQ�WKDW�URDG�FRQVWUXFWLRQ�LQ
K\GURULSDULDQ�UHVHUYHV�EH�DYRLGHG��:KHUH�QR�SUDFWLFDO�DOWHUQDWLYH�LV�SRVVLEOH��DEDQGRQLQJ
WKH�GHYHORSPHQW�PD\�EH�DGYLVDEOH�

Relief Requested

7KH�FRPSODLQDQW�UHTXHVWHG�WKDW�WKH�%RDUG�LQYHVWLJDWH�

�� IDLOXUH�RI�WKH�OLFHQVHH�WR�SURSRVH�DGHTXDWH�SURWHFWLRQ�IRU�3LQHHWOH�&UHHN�

�� IDLOXUH�RI�WKH�GLVWULFW�PDQDJHU�WR�DGHTXDWHO\�DGGUHVV�PDWWHUV�RI�SXEOLF�FRQFHUQ�LQFOXGLQJ
SURWHFWLRQ�RI�IRUHVW�UHVRXUFHV�DQG�PLQLPL]DWLRQ�RI�DGYHUVH�LPSDFWV�IURP�WKH�SURSRVHG�URDG
ULJKW�RI�ZD\��DQG

�� DQ\�RWKHU�UHOHYDQW�LVVXHV�

Problem Resolution

7KHUH�KDYH�EHHQ�HIIRUWV�WR�UHVROYH�WKH�SUREOHP��7KH�FRPSODLQDQW�KDG�PDGH�VHYHUDO�HIIRUWV�WR
FRPPXQLFDWH�FRQFHUQV�WR�WKH�OLFHQVHH�DQG�WKH�0LQLVWU\�RI�)RUHVWV��7KH�OLFHQVHH�DSSOLHG�IRU��DQG
ZDV�LVVXHG��DQ�DPHQGHG�URDG�SHUPLW�WR�PRYH�WKH�URDG�ORFDWLRQ�DSSUR[LPDWHO\�IRXU�PHWUHV
IDUWKHU�IURP�WKH�FUHHN��,Q�0DUFK������WKH�&HQWUDO�5HJLRQ�%RDUG�DVNHG�WKH�DJHQFLHV�IRU�D�VHFRQG
UHYLHZ�RI�WKH�SURSRVDO��7KLV�UHYLHZ�ZDV�GRQH�LQ�$SULO�������EXW�FRQILUPHG�WKH�RULJLQDO�GHFLVLRQ
WR�DSSURYH�WKH�URDG�ORFDWLRQ��7KH�)RUHVW�3UDFWLFHV�%RDUG�GLG�QRW�ILQG�DGGLWLRQDO�RSSRUWXQLWLHV�WR
HQFRXUDJH�UHVROXWLRQ�

Investigation Findings

7KLV�UHSRUW�LV�VWUXFWXUHG�DURXQG�WKH�YDULRXV�FRPSOLDQFH�LVVXHV�WKDW�KDYH�EHHQ�UDLVHG�GXULQJ�WKH
LQYHVWLJDWLRQ��(DFK�RI�WKH�IROORZLQJ�VHFWLRQV�GHDOV�ZLWK�D�FRPSOLDQFH�LVVXH��H[FHSW�VHFWLRQ�%�
6HFWLRQ�%�GLVFXVVHV�ZKLFK�ULSDULDQ�]RQH�DSSOLHV�DQG�ZKHWKHU�RU�QRW�WKH�SURSRVHG�URDG
HQFURDFKHV�LQWR�WKDW�]RQH��7KLV�UHODWHV�WR�WKH�FRPSOLDQFH�LVVXHV�LQ�VHFWLRQ�&�
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A. Requirement for the forest development plan to be consistent
with higher level plans

7KH�FRPSODLQW�DVVHUWV�WKDW�WKH�IRUHVW�GHYHORSPHQW�SODQ�VKRXOG�EH�FRQVLVWHQW�ZLWK�WKH�&OD\RTXRW
6RXQG�6FLHQWLILF�3DQHO�5HFRPPHQGDWLRQV��7KH�VHFWLRQ�GLVFXVVHV�ZKHWKHU�RU�QRW�WKDW�ZDV�UHTXLUHG�E\
WKH�&RGH�

6HFWLRQ����RI�WKH�$FW�VWDWHV�

$�IRUHVW�GHYHORSPHQW�SODQ�PXVW�«EH�FRQVLVWHQW�ZLWK�DQ\�KLJKHU�OHYHO�SODQ�LQ
HIIHFW�ZKHQ�WKH�IRUHVW�GHYHORSPHQW�SODQ�LV�DSSURYHG�RU�JLYHQ�HIIHFW�XQGHU
'LYLVLRQ���RU�WKLV�3DUW�

$W�WKH�WLPH�RI�WKH�DSSURYDO�RI�WKH�IRUHVW�GHYHORSPHQW�SODQ�LQ�-XQH�������WKH�GHILQLWLRQ�RI
´KLJKHU�OHYHO�SODQµ�LQ�WKH�$FW�ZDV�

�D��D�SODQ�IRUPXODWHG�XQGHU�VHFWLRQ���F��RI�WKH�0LQLVWU\�RI�)RUHVWV�$FW�DQG
GHVLJQDWHG�DV�D�KLJKHU�OHYHO�SODQ�E\�WKH�GLVWULFW�PDQDJHU�LQ�DFFRUGDQFH�ZLWK
GLUHFWLRQ�IURP�WKH�FKLHI�IRUHVWHU�

�E��D�PDQDJHPHQW�SODQ�GHVLJQDWHG�DV�D�KLJKHU�OHYHO�SODQ�E\

�L���WKH�FKLHI�IRUHVWHU��IRU�WUHH�IDUP�OLFHQFHV��DQG
�LL��WKH�UHJLRQDO�PDQDJHU��IRU�RWKHU�DJUHHPHQWV�XQGHU�WKH�)RUHVW�$FW�

�F��DQ�REMHFWLYH�IRU�D�UHVRXUFH�PDQDJHPHQW�]RQH�

�G��DQ�REMHFWLYH�IRU�D�ODQGVFDSH�XQLW�RU�VHQVLWLYH�DUHD�

�H��DQ�REMHFWLYH�IRU�D�UHFUHDWLRQ�VLWH��UHFUHDWLRQ�WUDLO�RU�LQWHUSUHWLYH�IRUHVW�VLWH��DQG�

�I��SODQ�RU�DJUHHPHQW�GHFODUHG�WR�EH�D�KLJKHU�OHYHO�SODQ�E\

�L��WKH�PLQLVWHUV��RU
�LL��WKH�/LHXWHQDQW�*RYHUQRU�LQ�&RXQFLO�XQGHU�WKLV�RU�DQ\�RWKHU�$FW�

7KH�&OD\RTXRW�6RXQG�6FLHQWLILF�3DQHO�5HFRPPHQGDWLRQV�GR�QRW�PHHW�DQ\�RI�WKH�FULWHULD�IRU�D�KLJKHU
OHYHO�SODQ�LQ�WKH�&RGH��7KH\�ZHUH�QRW�GHVLJQDWHG�DV�D�KLJKHU�OHYHO�SODQ�QRU�GR�WKH\�TXDOLI\�DV�DQ\
RI�WKH�REMHFWLYHV�OLVWHG�LQ�WKH�GHILQLWLRQ�

)LQGLQJ���

7KH�&OD\RTXRW�6RXQG�6FLHQWLILF�3DQHO�5HFRPPHQGDWLRQV�GR�QRW�IRUP�D�KLJKHU
OHYHO�SODQ�IRU�&RGH�SXUSRVHV�

$OWKRXJK�WKH�$FW�GLG�QRW�UHTXLUH�WKH������IRUHVW�GHYHORSPHQW�SODQ�IRU�7UHH�)DUP�/LFHQFH���
&DWIDFH�3ODQQLQJ�$UHD�WR�EH�FRQVLVWHQW�ZLWK�WKH�&OD\RTXRW�6RXQG�6FLHQWLILF�3DQHO�5HFRPPHQGDWLRQV�
ELQGLQJ�DQG�HQIRUFHDEOH�FRPPLWPHQWV�WR�LPSOHPHQW�VRPH�DVSHFWV�RI�WKH�6FLHQWLILF�3DQHO
UHFRPPHQGDWLRQV�ZHUH�FUHDWHG�LQ�DQRWKHU�ZD\��VHH�VHFWLRQ�%�IROORZLQJ���$V�ZHOO��FRPPLWPHQWV
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WR�LPSOHPHQW�WKH�6FLHQWLILF�3DQHO�UHFRPPHQGDWLRQV�ZHUH�LQFOXGHG�LQ�WKH�PDQDJHPHQW�SODQ�IRU
7)/����DQG�ZHUH�DFNQRZOHGJHG�LQ�WKH�FKLHI�IRUHVWHU·V�DSSURYDO�OHWWHU�IRU�WKH�PDQDJHPHQW�SODQ�

B. Location of the proposed road relative to the applicable riparian
zone

7KH�FULWLFDO�DVSHFW�RI�WKLV�FRPSODLQW�LV�WKDW�WKH�URDG�LV�DVVHUWHG�WR�EH�ZLWKLQ�D�ULSDULDQ�]RQH�IRU
3LQHHWOH�&UHHN���,Q�WKLV�FDVH��WZR�GLIIHUHQW�]RQHV�PD\�ZHUH�LGHQWLILHG��WKH�&RGH�PLQLPXP����
PHWUH�ULSDULDQ�PDQDJHPHQW�]RQH�DQG�WKH����PHWUH�6FLHQWLILF�3DQHO�UHVHUYH�]RQH��,W�LV�D�OHJDO
UHTXLUHPHQW�XQGHU�WKH�&RGH�WR�KDYH�DW�D�PLQLPXP�D����PHWUH�ULSDULDQ�PDQDJHPHQW�]RQH�RQ�6�
VWUHDPV��,W�LV�DOVR�D�OHJDO�UHTXLUHPHQW�WKDW�WKH�FRQGLWLRQV�VHW�RXW�LQ�DQ�DSSURYHG�IRUHVW
GHYHORSPHQW�SODQ�EH�IROORZHG�

7KH�6FLHQWLILF�3DQHO�UHVHUYH�]RQH�LV�QRW�D�QRUPDO�OHJDO�UHTXLUHPHQW�XQGHU�WKH�&RGH��%RWK�WKH
&RGH�DQG�6FLHQWLILF�3DQHO�]RQHV�ZHUH�LGHQWLILHG�LQ�WKH�IRUHVW�GHYHORSPHQW�SODQ�DV�GLVFXVVHG�ODWHU
LQ�WKLV�VHFWLRQ��7KH�FRPSODLQDQW�DVVHUWV�WKDW�WKH�ZLGHU����PHWUH�6FLHQWLILF�3DQHO�UHVHUYH�]RQH
DSSOLHV�DQG�LV�HQIRUFHDEOH�HYHQ�LI�WKH�6FLHQWLILF�3DQHO�UHFRPPHQGDWLRQV�DUH�QRW�QRUPDOO\�OHJDOO\
ELQGLQJ�

5HIHUHQFHV�DQG�FRPPLWPHQWV�WR�WKH�6FLHQWLILF�3DQHO�UHFRPPHQGDWLRQV�DUH�IRXQG�LQ�VHYHUDO
UHOHYDQW�GRFXPHQWV��,Q�LWV�PDQDJHPHQW�SODQ�IRU�7)/����GDWHG�-XO\�������WKH�OLFHQVHH�SURPLVHG
WR�LPSOHPHQW�WKH�6FLHQWLILF�3DQHO�UHFRPPHQGDWLRQV���7KH�FKLHI�IRUHVWHU�DFNQRZOHGJHG�WKH
FRPPLWPHQWV�LQ�KLV�DSSURYDO�OHWWHU�IRU�WKH�PDQDJHPHQW�SODQ�GDWHG�'HFHPEHU����������
1XPHURXV�UHIHUHQFHV�WR�6FLHQWLILF�3DQHO�UHFRPPHQGDWLRQV�DUH�DOVR�IRXQG�LQ�VHFWLRQV�RI�WKH
IRUHVW�GHYHORSPHQW�SODQ��7KH�LQWURGXFWLRQ�FRQWDLQV�WKH�IROORZLQJ�VWDWHPHQW��´7KH�&OD\RTXRW
6RXQG�6FLHQWLILF�3DQHO�UHFRPPHQGDWLRQV�KDYH�DOVR�EHHQ�LQFRUSRUDWHG�LQWR�WKLV�SODQ�WR�WKH�IXOOHVW
H[WHQW�SRVVLEOH�DW�WKLV�WLPH�µ

)LQGLQJ���

5HIHUHQFHV�DQG�FRPPLWPHQWV�WR�LPSOHPHQWLQJ�WKH�6FLHQWLILF�3DQHO
UHFRPPHQGDWLRQV�ZHUH�LQFOXGHG�LQ�WKH�OLFHQVHH·V�PDQDJHPHQW�SODQ�
DFNQRZOHGJHG�LQ�WKH�FKLHI�IRUHVWHU·V�DSSURYDO�OHWWHU�IRU�WKH�PDQDJHPHQW
SODQ��DQG�LQFOXGHG�LQ�VHYHUDO�VHFWLRQV�RI�WKH�IRUHVW�GHYHORSPHQW�SODQ�

7KH�PRVW�VLJQLILFDQW�UHIHUHQFH�LQ�WKH�IRUHVW�GHYHORSPHQW�SODQ�LV�IRXQG�LQ�D�WDEOH�ODEHOOHG
´6WUHDP�0DQDJHPHQW�3ODQµ��$SSHQGL[��LQ�WKH�&XWWLQJ�8QLW�6XPPDU\��7KH�WDEOH�FRQWDLQV�D�OLVW
RI�VWUHDPV�ZLWKLQ�WKH�SODQ�DUHD��)RU�HDFK�VWUHDP��WKHUH�LV�RQH�FROXPQ�IRU�&RGH�FODVVLILFDWLRQ�DQG
DQRWKHU�FROXPQ�IRU�6FLHQWLILF�3DQHO�FODVVLILFDWLRQ��)RU�3LQHHWOH�&UHHN�WKH�WDEOH�KDV�ERWK�DQ�´6�µ
&RGH�VWUHDP�FODVVLILFDWLRQ�DQG�D�´%�ELLµ�6FLHQWLILF�3DQHO�VWUHDP�FODVVLILFDWLRQ��7KH�WDEOH�DOVR
LQGLFDWHV�WZR�ULSDULDQ�]RQHV��D�ULSDULDQ�PDQDJHPHQW�]RQH�RI����PHWUHV�DQG�D�ULSDULDQ�UHVHUYH
]RQH�RI����PHWUHV��ODEHOOHG�50=�DQG�55=�UHVSHFWLYHO\��7KHVH�DUH�&RGH�DFURQ\PV��'HVSLWH�WKH
DSSDUHQW�UHIHUHQFH�WR�D�&RGH����PHWUH�ULSDULDQ�UHVHUYH�]RQH��WKH�%RDUG�DFFHSWHG�WKH�H[SODQDWLRQ
IURP�WKH�OLFHQVHH�DQG�WKH�0LQLVWU\�RI�)RUHVWV�WKDW�WKH����PHWUH�55=�OLVWHG�LQ�WKH�WDEOH�UHIHUUHG
WR�WKH����PHWUH�6FLHQWLILF�3DQHO�UHVHUYH�]RQH�UHTXLUHG�E\�WKH�6FLHQWLILF�3DQHO��QRW�D�&RGH�]RQH�
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1RUPDOO\�XQGHU�WKH�&RGH��ZKHQ�ERWK�D�ULSDULDQ�PDQDJHPHQW�]RQH�DQG�D�ULSDULDQ�UHVHUYH�]RQH
DUH�GHVLJQDWHG�RQ�D�VWUHDP��WKH�]RQHV�DUH�DGGLWLYH��8QGHU�WKH�6FLHQWLILF�3DQHO�V\VWHP�RQO\�D
UHVHUYH�]RQH�LV�DSSOLHG��,Q�WKLV�FDVH�LW�LV�QRW�FOHDU�IURP�WKH�SODQ�LI�WKH�WZR�]RQHV�LGHQWLILHG�LQ�WKH
IRUHVW�GHYHORSPHQW�SODQ�DUH�DGGLWLYH�WR�PDNH�DQ����PHWUH�ULSDULDQ�PDQDJHPHQW�DUHD�RU
RYHUODSSLQJ�IRU�D����PHWUH�ULSDULDQ�PDQDJHPHQW�DUHD�

)LQGLQJ���

$����PHWUH�6FLHQWLILF�3DQHO�UHVHUYH�]RQH�DQG�D����PHWUH�&RGH�ULSDULDQ
PDQDJHPHQW�]RQH�ZHUH�LGHQWLILHG�IRU�3LQHHWOH�&UHHN�LQ�D�WDEOH�LQFOXGHG�LQ
WKH�DSSURYHG�IRUHVW�GHYHORSPHQW�SODQ��+RZHYHU��WKHUH�LV�FRQIXVLRQ�DV�WR
ZKHWKHU�RU�QRW�WKH�WZR�]RQHV�DUH�DGGLWLYH�RU�RYHUODSSLQJ�

7KH�&RGH·V�SXEOLF�UHYLHZ�DQG�FRPPHQW�SURFHVV�LV�WKH�SXEOLF·V�RQO\�OHJLVODWHG�RSSRUWXQLW\�WR
KDYH�LQSXW�LQWR�IRUHVW�GHYHORSPHQW�SODQV�DQG�KHQFH�IRUHVW�RSHUDWLRQV��,W�LV�WKHUHIRUH�LPSRUWDQW
WKDW�WKH�LQIRUPDWLRQ�LQ�D�IRUHVW�GHYHORSPHQW�SODQ�DFFXUDWHO\�UHIOHFW�WKH�SUDFWLFHV�WKDW�DUH�WR�EH
LPSOHPHQWHG�LQ�WKH�ILHOG�DQG�WKDW�ZLOO�EH�HQIRUFHG�XQGHU�WKH�&RGH�

7KH�FRPSODLQDQW�EHOLHYHG�WKDW�WKH�6FLHQWLILF�3DQHO�UHFRPPHQGDWLRQV��E\�EHLQJ�LQFOXGHG�LQ�WKH
DSSURYHG�IRUHVW�GHYHORSPHQW�SODQ��EHFDPH�SDUW�RI�WKH�SODQ�DQG�WKXV�OHJDOO\�UHTXLUHG�XQGHU�WKH
&RGH��$V�D�UHVXOW��WKH\�EHOLHYHG�WKDW�WKH�6FLHQWLILF�3DQHO�UHVWULFWLRQV�RQ�URDGV�LQ�ULSDULDQ�]RQHV
KDG�DOVR�EHHQ�LQFRUSRUDWHG�LQWR�WKH�SODQ�DQG�ZRXOG�EH�HQIRUFHDEOH�XQGHU�WKH�&RGH���7KH
0LQLVWU\�RI�)RUHVWV�VWDII�WROG�WKH�%RDUG�WKDW�LW�ZDV�WKHLU�LQWHQWLRQ�WR�UHTXLUH�WKH�OLFHQVHH�WR�PHHW
WKH�PRUH�ULJRURXV�VHW�RI�VWDQGDUGV��HLWKHU�WKH�&RGH�RU�WKH�6FLHQWLILF�3DQHO��7KH\�LQWHQGHG�WR
HQIRUFH�WKH�6FLHQWLILF�3DQHO�UHFRPPHQGDWLRQV�WKRXJK�WKH�OLFHQVHH·V�FRQWUDFWXDO�REOLJDWLRQV�LQ�WKH
PDQDJHPHQW�SODQ��+RZHYHU��VWDII�DQG�WKH�GLVWULFW�PDQDJHU�WROG�WKH�%RDUG�WKDW�LW�ZDV�QRW�WKHLU
LQWHQWLRQ�WR�DSSURYH�WKH�6FLHQWLILF�3DQHO�UHTXLUHPHQWV�WKURXJK�WKH�IRUHVW�GHYHORSPHQW�SODQ�
7KH\�GLG�QRW�FRQVLGHU�WKH����PHWUH�6FLHQWLILF�3DQHO�UHVHUYH�]RQH�DQG�6FLHQWLILF�3DQHO
UHFRPPHQGDWLRQV�IRU�URDGV�ZLWKLQ�D�UHVHUYH�]RQH�WR�EH�DQ�HQIRUFHDEOH�FRQGLWLRQ�RI�WKH
DSSURYHG�IRUHVW�GHYHORSPHQW�SODQ��7KH�UHJLRQDO�PDQDJHU�IRU�0(/3�DOVR�FRQILUPHG�WKDW�KH�KDG
QRW�LQWHQGHG�WR�DSSURYH�WKH�6FLHQWLILF�3DQHO�FRQGLWLRQV�ZLWKLQ�WKH�IRUHVW�GHYHORSPHQW�SODQ�

6HFWLRQV����DQG����RI�WKH�$FW�UHTXLUH�WKDW�D�VLOYLFXOWXUH�SUHVFULSWLRQ�DQG�URDG�OD\RXW�DQG�GHVLJQ�
UHVSHFWLYHO\��EH�FRQVLVWHQW�ZLWK�DQ�DSSURYHG�IRUHVW�GHYHORSPHQW�SODQ��$�GHVFULSWLRQ�RI�ULSDULDQ
PDQDJHPHQW�]RQHV�DQG�UHVHUYH�]RQHV�LV�SDUW�RI�WKH�UHTXLUHG�FRQWHQW�RI�D�VLOYLFXOWXUH�SUHVFULSWLRQ
XQGHU�VHFWLRQ����RI�WKH�2SHUDWLRQDO�3ODQQLQJ�5HJXODWLRQV��7KXV��WKH�&RGH�GRHV�QRW�UHTXLUH�OLFHQVHHV
WR�LQFOXGH�WKH�ZLGWK�RI�ULSDULDQ�PDQDJHPHQW�]RQHV�RU�ULSDULDQ�UHVHUYH�]RQHV�LQ�D�IRUHVW
GHYHORSPHQW�SODQ��+RZHYHU��LI�DQ�DSSURYHG�IRUHVW�GHYHORSPHQW�SODQ�GRHV�VSHFLI\�ZLGWKV��HYHQ
LI�QRW�UHTXLUHG�WR�EH�LQFOXGHG��WKHQ�WKH�VLOYLFXOWXUH�SUHVFULSWLRQV�DQG�URDG�OD\RXW�DQG�GHVLJQ
PXVW�EH�FRQVLVWHQW�ZLWK�WKRVH�ZLGWKV�DV�VSHFLILHG�LQ�WKH�IRUHVW�GHYHORSPHQW�SODQ�

7KH�DVSHFWV�RI�WKH�6FLHQWLILF�3DQHO�UHFRPPHQGDWLRQV�WKDW�ZHUH�LQFOXGHG�LQ�WKH�IRUHVW
GHYHORSPHQW�SODQ�EHFDPH�HQIRUFHDEOH�XQGHU�WKH�&RGH�ZKHQ�WKH�SODQ�ZDV�DSSURYHG�
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)LQGLQJ���

7KH����PHWUH�6FLHQWLILF�3DQHO�UHVHUYH�]RQH�LGHQWLILHG�LQ�WKH�IRUHVW
GHYHORSPHQW�SODQ�EHFDPH�DQ�HQIRUFHDEOH�FRQGLWLRQ�XQGHU�WKH�&RGH�ZKHQ
WKH�SODQ�ZDV�DSSURYHG�

:KLOH�WKH�02)�GLVWULFW�PDQDJHU�DQG�WKH�0(/3�UHJLRQDO�PDQDJHU�HUUHG�LQ
QRW�FRQVLGHULQJ�WKLV�WR�EH�WKH�FDVH��WKH�0LQLVWU\�RI�)RUHVWV�GLG�LQWHQG�WR
HQIRUFH�WKH�6FLHQWLILF�3DQHO�UHFRPPHQGDWLRQV�WKURXJK�WKH�FRQWUDFWXDO
FRPPLWPHQWV�LQ�WKH�OLFHQVHH·V�PDQDJHPHQW�SODQ�

7KH�%RDUG�KDV�IRXQG�WKDW�WKH����PHWUH�6FLHQWLILF�3DQHO�UHVHUYH�]RQH�DSSOLHV�LQ�WKH�FLUFXPVWDQFHV
RI�WKLV�FRPSODLQW��$V�GHVFULEHG�LQ�WKH�LQWURGXFWLRQ��WKH�FHQWUH�OLQH�RI�WKH�RULJLQDO�URDG�ORFDWLRQ
DQG�WKH�DPHQGHG�URDG�ZHUH�DSSUR[LPDWHO\����PHWUHV�DQG����PHWUHV��UHVSHFWLYHO\��VORSH�GLVWDQFH
IURP�3LQHHWOH�&UHHN��%RWK�WKH�RULJLQDO�DQG�WKH�DPHQGHG�URDG�SURSRVDOV�DUH�FOHDUO\�ZLWKLQ�WKH����
PHWUH�6FLHQWLILF�3DQHO�UHVHUYH�]RQH�

)LQGLQJ���

%RWK�WKH�RULJLQDO�DQG�WKH�DPHQGHG�URDG�ZHUH�ORFDWHG�ZLWKLQ�WKH����PHWUH
6FLHQWLILF�3DQHO�UHVHUYH�]RQH�IRU�3LQHHWOH�&UHHN�

C. Approval of the road layout and design

7KLV�VHFWLRQ�HYDOXDWHV�ZKHWKHU�RU�QRW�WKH�URDG�OD\RXW�DQG�GHVLJQ�ZDV�FRQVLVWHQW�ZLWK�WKH�IRUHVW
GHYHORSPHQW�SODQ�DQG�DOVR�ORRNV�DW�WKH�LQIRUPDWLRQ�WKDW�WKH�GLVWULFW�PDQDJHU�FRQVLGHUHG�LQ
DSSURYLQJ�WKH�&������URDG�ORFDWLRQ��'LG�WKH�QHFHVVDU\�FRQGLWLRQV�H[LVW�VXFK�WKDW�WKH�DSSURYDO
FRPSOLHG�ZLWK�WKH�UHTXLUHPHQWV�RI�WKH�6FLHQWLILF�3DQHO�DQG�WKH�&RGH"

7KH�URDG�OD\RXW�DQG�GHVLJQ�LV�D�GRFXPHQW�DSSHQGHG�WR�WKH�URDG�SHUPLW��ZKLFK�SURYLGHV
HQJLQHHULQJ�VSHFLILFDWLRQV�IRU�FRQVWUXFWLRQ�RI�D�URDG��7KLV�LQFOXGHV�PDSV�RI�WKH�URDG�ORFDWLRQ�DV
ZHOO�DV�FURVV�VHFWLRQDO�SURILOHV�DW�UHJXODU�LQWHUYDOV�DORQJ�WKH�URDG�

6HFWLRQ����RI�WKH�$FW�UHTXLUHV�WKH�URDG�OD\RXW�DQG�GHVLJQ�WR�EH�FRQVLVWHQW�ZLWK�WKH�DSSURYHG
IRUHVW�GHYHORSPHQW�SODQ��$W�WKH�WLPH�RI�WKH�DSSURYDO�RI�WKH�URDG�OD\RXW�DQG�GHVLJQ�IRU�WKH�&�
�����URDG��VHFWLRQ����VWDWHG�

����«�D�SHUVRQ�ZKR�LV�WKH�KROGHU�RI�D�URDG�SHUPLW�«�PXVW�REWDLQ�WKH�GLVWULFW
PDQDJHU·V�DSSURYDO�IRU�D�URDG�OD\RXW�DQG�GHVLJQ�EHIRUH�FRQVWUXFWLQJ�RU�PRGLI\LQJ
D�URDG�WR�ZKLFK�WKH�SHUPLW�DSSOLHV�«

����7KH�SHUVRQ�UHTXLUHG�WR�SUHSDUH�D�URDG�OD\RXW�DQG�GHVLJQ�«�PXVW�HQVXUH�WKDW
WKH�OD\RXW�DQG�GHVLJQ�DUH�FRQVLVWHQW�ZLWK�DQ\�IRUHVW�GHYHORSPHQW�SODQ«
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7KHUHIRUH��DQ\�SHUVRQ�UHTXLUHG�WR�SUHSDUH�D�URDG�OD\RXW�DQG�GHVLJQ�PXVW�HQVXUH�WKDW�WKH�OD\RXW
DQG�GHVLJQ�LV�FRQVLVWHQW�ZLWK�DQ\�IRUHVW�GHYHORSPHQW�SODQ�

7R�GHWHUPLQH�FRQVLVWHQF\��WKH�%RDUG�FRQVLGHUHG�ERWK�WKH�IRUHVW�GHYHORSPHQW�SODQ�PDS�VKRZLQJ
WKH�SURSRVHG�URDG�ORFDWLRQ�DV�ZHOO�DV�WH[W�LQ�WKH�SODQ�DQG�DQ\�UHVWULFWLRQV�DVVRFLDWHG�ZLWK�LW�WKDW
PLJKW�DIIHFW�WKH�URDG�SURSRVDO��%HFDXVH�WKH����PHWUH�6FLHQWLILF�3DQHO�UHVHUYH�]RQH�ZDV�SDUW�RI
WKH�IRUHVW�GHYHORSPHQW�SODQ�DQG�HQIRUFHDEOH��WKH�%RDUG�WKHUHIRUH�FRQVLGHUHG�LW�ORJLFDO�WKDW
VSHFLILF�6FLHQWLILF�3DQHO�UHFRPPHQGDWLRQV��JRYHUQLQJ�URDG�HQFURDFKPHQW�LQWR�ULSDULDQ�]RQHV
DOVR�DSSOLHG��7R�GHFLGH�ZKHWKHU�WKH�URDG�OD\RXW�DQG�GHVLJQ�ZDV�FRQVLVWHQW�ZLWK�WKH�IRUHVW
GHYHORSPHQW�SODQ·V�FRQGLWLRQV�IRU�HQFURDFKPHQW�LQWR�ULSDULDQ�]RQHV��WKH�%RDUG�IRFXVHG�RQ�WKH
6FLHQWLILF�3DQHO�UHTXLUHPHQWV�DVVRFLDWHG�ZLWK�WKH����PHWUH�6FLHQWLILF�3DQHO�UHVHUYH�]RQH��7KH
UHOHYDQW�UHFRPPHQGDWLRQV�DUH�5������5�����DQG�5�����

5�����LGHQWLILHV�WKH�ZLGWK�RI�WKH�ULSDULDQ�]RQH�IRU�FODVV�%�ELL�VWUHDPV�

´7UHDW�VWUHDPV�LQ�&ODVV�%����E���QRQ�DOOXYLDO�FKDQQHOV�ZLWK�JUDGLHQW�������
HQWUHQFKHG��DV�%����E��VWUHDPV�µ

7KH�6FLHQWLILF�3DQHO�UHTXLUHV�WKDW�%����E��VWUHDPV�KDYH�D����PHWUH�UHVHUYH�]RQH�

5�����GHDOV�ZLWK�URDG�HQFURDFKPHQW�LQWR�ULSDULDQ�]RQHV�

´$YRLG�URDG�FRQVWUXFWLRQ�LQ�K\GURULSDULDQ�UHVHUYHV��:KHUH�QR�SUDFWLFDO
DOWHUQDWLYH�LV�SRVVLEOH��DEDQGRQLQJ�WKH�URDG�PD\�EH�DGYLVDEOH��,I�WKH�GHYHORSPHQW
GRHV�SURFHHG��HQJLQHHU�DQG�FRQVWUXFW�WKH�URDG�WR�PLQLPL]H�GLVWXUEDQFH��5HTXLUH
SURIHVVLRQDO�HQJLQHHULQJ�VXSHUYLVLRQ�DW�DOO�VWDJHV�RI�URDG�FRQVWUXFWLRQ�µ

5�����GHDOV�ZLWK�WKH�HQJLQHHULQJ�DVSHFWV�RI�URDGV�LQ�ULSDULDQ�]RQHV�

´,Q�K\GURULSDULDQ�UHVHUYHV��HQJLQHHU�WKH�URDG�DQG�EULGJHV�WR�HQVXUH�WKDW�WKH
VHFXULW\�RI�QHLWKHU�WKH�URDG�QRU�WKH�K\GURULSDULDQ�HFRV\VWHP�LV�MHRSDUGL]HG��7KH
URDG�VKDOO�QRW�LQWHUIHUH�ZLWK�WKH�FLUFXODWLRQ�RI�ZDWHU�RU�ZLWK�WKH�PRYHPHQW�RI
WHUUHVWULDO�RU�DTXDWLF�DQLPDOV��,Q�SDUWLFXODU��WKH�GHVLJQ�PXVW�HQVXUH�WKDW�WKH
URDGZD\�GRHV�QRW�DFW�DV�D�GDP�GXULQJ�SHULRGV�RI�KLJK�IORZ�RU�VWRUP�VXUJH��QRU�DV
D�VRXUFH�RI�VHGLPHQW�µ

5HFRPPHQGDWLRQV������DQG������DUH�VLPLODU�WR�6HFWLRQ�������RI�WKH�)RUHVW�5RDG�5HJXODWLRQ�LQ�WKDW
WKHVH�GLVFRXUDJH��EXW�GR�QRW�SURKLELW��URDG�FRQVWUXFWLRQ�LQ�ULSDULDQ�]RQHV��+RZHYHU��WKH�ZRUGLQJ
RI������LV�YDJXH�DQG�GRHV�QRW�SURYLGH�JXLGDQFH�IRU�WKH�GHJUHH�RI�GLOLJHQFH�WKDW�VKRXOG�EH�JLYHQ
WR�FRQVLGHULQJ�DEDQGRQLQJ�D�URDG�EHIRUH�SURFHHGLQJ�ZLWK�GHYHORSPHQW�

                                           

� %RWK WKH &RGH� WKURXJK VHFWLRQ ���� RI WKH )RUHVW 5RDG 5HJXODWLRQ� DQG WKH 6FLHQWLILF 3DQHO SODFH UHVWULFWLRQV RQ WKH

ORFDWLRQ RI URDGV ZLWKLQ ULSDULDQ PDQDJHPHQW DUHDV RU K\GURULSDULDQ UHVHUYHV ]RQHV UHVSHFWLYHO\� 7KH)RUHVW 5RDG

5HJXODWLRQ UHTXLUH WKDW HLWKHU WKHUH EH QR RWKHU SUDFWLFDEOH ORFDWLRQ IRU D URDG RU WKDW RWKHU ORFDWLRQV LQFUHDVH WKH ULVN IRU

VHGLPHQWDWLRQ LQWR D VWUHDP� 7KH 6FLHQWLILF 3DQHO KDV QR GLUHFW UHTXLUHPHQW IRU DQRWKHU SUDFWLFDEOH URXWH� DOWKRXJK WKDW LV

LPSOLHG� +RZHYHU� GLVWXUEDQFH PXVW EH PLQLPL]HG DQG FORVH SURIHVVLRQDO VXSHUYLVLRQ RI FRQVWUXFWLRQ LV UHTXLUHG�

� 6HFWLRQ ���� LQ HIIHFW LQ ���� LV QRZ VHFWLRQ ���� RI WKH)RUHVW 5RDG 5HJXODWLRQ�
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)LQGLQJ���

$OWKRXJK�WKH�6FLHQWLILF�3DQHO�UHFRPPHQGDWLRQV�VWDWH�WKDW�ZKHUH�QR
SUDFWLFDO�DOWHUQDWLYH�LV�SRVVLEOH��DEDQGRQLQJ�URDG�GHYHORSPHQW�PD\�EH
DGYLVDEOH�UDWKHU�WKDQ�FRQVWUXFWLQJ�LW�ZLWKLQ�D�6FLHQWLILF�3DQHO�UHVHUYH�]RQH�
HQFURDFKPHQW�LV�SHUPLWWHG��LI�QHFHVVDU\��VXEMHFW�WR�SURIHVVLRQDO
VXSHUYLVLRQ�DQG�PLQLPL]LQJ�GLVWXUEDQFH�

,QIRUPDWLRQ�DERXW�WKH�SURSRVHG�&������URDG�DQG�WKH�VZLWFKEDFN�ORFDWLRQ�LV�VKRZQ�RQ�D�PDS�LQ
WKH�IRUHVW�GHYHORSPHQW�SODQ��$SSHQGL[����7KH�IRUHVW�GHYHORSPHQW�SODQ�PDS�VKRZV�WKH�URDG�DQG
VZLWFKEDFN�LQ�DSSUR[LPDWHO\�WKH�VDPH�ORFDWLRQ�DV�WKH\�DUH�SURSRVHG�LQ�WKH�URDG�OD\RXW�DQG
GHVLJQ��VR�WKH�URDG�OD\RXW�DQG�GHVLJQ�LV�FRQVLVWHQW�ZLWK�WKH�IRUHVW�GHYHORSPHQW�SODQ�

)LQGLQJ���

7KH�URDG�OD\RXW�DQG�GHVLJQ�PDS�ZDV�FRQVLVWHQW�ZLWK�WKH�PDS�LQ�WKH�IRUHVW
GHYHORSPHQW�SODQ�

7KH�6FLHQWLILF�3DQHO�UHFRPPHQGDWLRQV�GLVFRXUDJH�URDG�FRQVWUXFWLRQ�LQ�ULSDULDQ�DUHDV��VWDWLQJ�WKDW
LW�PD\�EH�DGYLVDEOH�WR�FRQVLGHU�DEDQGRQLQJ�D�URDG�DV�DQ�DOWHUQDWLYH�WR�HQFURDFKPHQW�
1HYHUWKHOHVV��WKH�UHFRPPHQGDWLRQV�SURYLGH�IRU�HQFURDFKPHQW�LQ�VSHFLILF�FLUFXPVWDQFHV��,I�WKH
SUHUHTXLVLWH�FRQGLWLRQV�H[LVW��WKH�URDG�OD\RXW�DQG�GHVLJQ�IRU�WKH�&������URDG�VZLWFKEDFN�FDQ�EH
FRQVLVWHQW�ZLWK�WKHVH�UHFRPPHQGDWLRQV�DQG�WKH�IRUHVW�GHYHORSPHQW�SODQ�

7KH�URDG�SHUPLW�DQG�WKH�URDG�OD\RXW�DQG�GHVLJQ�ZHUH�DSSURYHG�E\�WKH�GLVWULFW�PDQDJHU�LQ�DQ
2FWREHU���������OHWWHU�WR�WKH�OLFHQVHH��7KH�OHWWHU�GLG�QRW�SURYLGH�D�UDWLRQDOH�IRU�WKH�GLVWULFW
PDQDJHU·V�DSSURYDO��7KHUH�LV�QR�OHJDO�UHTXLUHPHQW�IRU�D�UDWLRQDOH��EXW�LW�LV�WKH�%RDUG·V�YLHZ�WKDW
UHDVRQV�VKRXOG�EH�JLYHQ�ZKHQHYHU�D�GHFLVLRQ�LV�PDGH�WKDW�JRHV�FRQWUDU\�WR�VWDQGDUG�SUDFWLFHV�
SROLFLHV�RU�UXOHV��,Q�WKH�FLUFXPVWDQFHV�RI�WKLV�FRPSODLQW��WKH�JHQHUDO�UXOH�LQ�ERWK�WKH�&RGH�DQG
WKH�6FLHQWLILF�3DQHO�UHFRPPHQGDWLRQV�ZDV�WR�DYRLG�ORFDWLQJ�URDGV�LQ�ULSDULDQ�DUHDV��7KHUHIRUH�
WKHUH�VKRXOG�KDYH�EHHQ�DQ�H[SOLFLW�UDWLRQDOH��DYDLODEOH�IRU�UHYLHZ��IRU�WKH�DSSURYDO�RI
FRQVWUXFWLRQ�RI�WKH�VZLWFKEDFN�LQ�WKH�6FLHQWLILF�3DQHO�UHVHUYH�]RQH��,Q�WKH�DEVHQFH�RI�D�VSHFLILF
ZULWWHQ�UDWLRQDOH��WKH�%RDUG�LQIHUUHG�WKH�GLVWULFW�PDQDJHU·V�UHDVRQV�IURP�D�'HFHPEHU��������
OHWWHU�IURP�WKH�GLVWULFW�PDQDJHU�WR�WKH�FRPSODLQDQW��LQWHUQDO�02)�PHPRV�DQG�LQWHUYLHZV�

:KHQ�FRQVLGHULQJ�WKH�IRUHVW�GHYHORSPHQW�SODQ�JRYHUQPHQW�UHVRXUFH�DJHQFLHV�DSSDUHQWO\�GLG�QRW
UHFRJQLVH�WKDW�WKH�URDG�ZDV�SURSRVHG�ZLWKLQ�HLWKHU�D�6FLHQWLILF�3DQHO�ULSDULDQ�UHVHUYH�RU�D�&RGH
ULSDULDQ�PDQDJHPHQW�DUHD�EHFDXVH�WKH\�IDLOHG�WR�PHQWLRQ�WKH�LVVXH�LQ�WKHLU�UHYLHZ�FRPPHQWV�
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)LQGLQJ���

:KHQ�FRQVLGHULQJ�WKH�IRUHVW�GHYHORSPHQW�SODQ��QHLWKHU�WKH�02)�QRU
0(/3�DFNQRZOHGJHG�WKDW�WKH�URDG�VZLWFKEDFN�ZDV�ZLWKLQ�WKH�6FLHQWLILF
3DQHO�UHVHUYH�]RQH�LQ�WKHLU�UHYLHZ�FRPPHQWV��7KH�LVVXH�ZDV�UDLVHG�ILUVW�LQ
WKH�FRPSODLQDQW·V�IRUHVW�GHYHORSPHQW�SODQ�UHYLHZ�FRPPHQWV�OHWWHU�WR�WKH
OLFHQVHH�

7KH�OLFHQVHH�GLG�QRW�LGHQWLI\�DQ\�FRQFHUQ�ZLWK�D�ULSDULDQ�]RQH�ZKHQ�WKH�URDG�OD\RXW�DQG�GHVLJQ
SODQV�ZHUH�VXEPLWWHG���:KHQ�KH�DSSURYHG�WKH�URDG�ORFDWLRQ�LQ�2FWREHU�������WKH�GLVWULFW
PDQDJHU�UHFRJQL]HG�WKDW�WKH�URDG�ZDV�ZLWKLQ�WKH����PHWUH�6FLHQWLILF�3DQHO�UHVHUYH�]RQH��EXW�GLG
QRW�FRQVLGHU�WKH�UHVHUYH�]RQH�WR�EH�OHJDOO\�ELQGLQJ��,Q�KLV�'HFHPEHU���������UHVSRQVH�OHWWHU�WR
WKH�FRPSODLQDQW�RXWOLQLQJ�KLV�UHDVRQLQJ�IRU�DSSURYLQJ�WKH�URDG��WKH�GLVWULFW�PDQDJHU�VDLG�

´7KLV�VHFWLRQ�RI�3LQHHWOH�&UHHN�LV�FODVVLILHG�DV�D�6��FUHHN�DFFRUGLQJ�WR�WKH�)3&
ZKLFK�ZRXOG�UHTXLUH�D���P�ULSDULDQ�PDQDJHPHQW�«�DUHD���$W��3LQHHWOH�&UHHN��WKH
VORSH�GLVWDQFH�IURP�WKH�FUHHN�WR�WKH�URDG�LV�����P�«�7KHUHIRUH�«�WKHUH�LV�QR
LQIULQJHPHQW�RQ�WKH�ULSDULDQ�PDQDJHPHQW�DUHD�µ�

,Q�LQWHUYLHZV��WKH�GLVWULFW�PDQDJHU�FRQILUPHG�WKDW�KH�EHOLHYHG�WKDW�WKH�URDG�ZDV�ORFDWHG�RXWVLGH
RI�WKH����PHWUH�&RGH�ULSDULDQ�PDQDJHPHQW�]RQH��+RZHYHU��GLVWULFW�VWDII�UHFDOOHG�WKDW��DW�WKH�WLPH
RI�WKH�URDG�SHUPLW�DSSURYDO��WKH�URDG�ZDV�LQ�IDFW�ZLWKLQ����PHWHUV�RI�WKH�FUHHN�DQG�WKDW�WKH
GLVWULFW�PDQDJHU�ZDV�VR�LQIRUPHG��7KH�PHPR�LQ�WKH�URDG�SHUPLW�DSSOLFDWLRQ�SDFNDJH�RULJLQDOO\
LGHQWLILHG�WKH�URDG�DV�EHLQJ�ZLWKLQ����PHWUHV�RI�WKH�VWUHDP��7KH�%RDUG�DFFHSWV�WKH�VWDII
UHFROOHFWLRQ�DQG�ILQGV�WKDW�WKH�RULJLQDO�URDG�ORFDWLRQ�ZDV�ZLWKLQ����PHWUHV�RI�3LQHHWOH�&UHHN��,W
ZDV�QRW�XQWLO�WZR�PRQWKV�ODWHU�WKDW�DQ�DPHQGPHQW�UHORFDWHG�WKH�URDG�VRPH�IRXU�PHWUHV�IDUWKHU
IURP�WKH�FUHHN���7KH������PHWUH�QXPEHU�UHFDOOHG�E\�WKH�GLVWULFW�PDQDJHU�DSSOLHG�WR�WKH
VXEVHTXHQWO\�SURSRVHG�DPHQGPHQW�DQG�KDG�EHHQ�XVHG�LQFRUUHFWO\�LQ�WKH�'HFHPEHU��������
OHWWHU�WR�UHIHU�WR�WKH�RULJLQDO�URDG�ORFDWLRQ�

                                           

� $W WKH WLPH RI WKH VXEPLVVLRQ� WKH &RGH GLG QRW UHTXLUH WKDW ULSDULDQ PDQDJHPHQW ]RQHV EH LGHQWLILHG RQ D PDS IRU

DSSURYDO RI WKH URDG OD\RXW DQG GHVLJQ� 6HFWLRQ � RI WKH )RUHVW 5RDG 5HJXODWLRQ QRZ UHTXLUHV VXFK D PDS� 7KH OLFHQVHH
FXUUHQWO\ LQFOXGHV D ULSDULDQ PDQDJHPHQW SODQ ZLWK VXEPLVVLRQV�

� 7KH ���� PHWUHV UHIHUUHG WR LV D PHDVXUH IURP WKH HGJH RI WKH URDG SULVP UDWKHU WKDQ IURP WKH HGJH RI WKH FOHDULQJ
ZLGWK� 7KH &RGH LV QRW FOHDU RQ ZKHWKHU RU QRW WKH IXOO FOHDULQJ ZLGWK LV FRQVLGHUHG SDUW RI D URDG IRU WKH SXUSRVHV RI
WKH )RUHVW 5RDG 5HJXODWLRQ� 3UHYLRXVO\ PHQWLRQHG ILHOG PHDVXUHPHQWV WDNHQ GXULQJ WKH 6HSWHPEHU ���� %RDUG LQVSHFWLRQ
ZHUH IRU WKH IODJJHG URDG FHQWUH�OLQH�
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)LQGLQJ���

$W�WKH�WLPH�RI�WKH�URDG�SHUPLW�DSSURYDO��GLVWULFW�VWDII�UHFRJQL]HG�WKDW�WKH
RULJLQDO�URDG�ORFDWLRQ�ZDV�LQVLGH�WKH����PHWUH�&RGH�ULSDULDQ�PDQDJHPHQW
]RQH��7KH�GLVWULFW�PDQDJHU�UHFRJQL]HG�WKDW�WKH�RULJLQDO�URDG�ORFDWLRQ�ZDV
ZLWKLQ�WKH����PHWHU�6FLHQWLILF�3DQHO�UHVHUYH�]RQH�EXW�GLG�QRW�FRQVLGHU�WKDW
VXFK�HQFURDFKPHQW�ZDV�UHVWULFWHG�XQGHU�WKH�DSSURYHG�IRUHVW�GHYHORSPHQW
SODQ�

7KH�FRQWUDFWRU�WKDW�SUHSDUHG�WKH�URDG�OD\RXW�IRU�WKH�OLFHQVHH�ZDV�DZDUH�WKDW�WKH�RULJLQDO�URDG
ZDV�ZLWKLQ�WKH�ULSDULDQ�PDQDJHPHQW�DUHD�RI�3LQHHWOH�&UHHN�EHFDXVH�PHDVXUHPHQWV�KDG�EHHQ
WDNHQ�WR�WKH�VWUHDP��/LFHQVHH�VWDII�UHFDOOHG�WKDW��ZKHQ�LW�DSSHDUHG�WKDW�WKH�URDG�ZRXOG�EH�ZLWKLQ
ERWK�WKH����PHWUH�6FLHQWLILF�3DQHO�UHVHUYH�]RQH�DQG�WKH����PHWUH�&RGH�PLQLPXP�ULSDULDQ
PDQDJHPHQW�]RQH��WKH�FRQWUDFWRU�ZDV�DVNHG�LI�WKLV�FRXOG�EH�DYRLGHG��3K\VLFDO�OLPLWDWLRQV�PHDQW
WKDW�URDG�UHORFDWLRQ�ZRXOG�LQFUHDVH�H[FDYDWLRQ�RI�WKH�KLOOVLGH��$OVR��WKH�FRQWUDFWRU·V�RSLQLRQ�ZDV
WKDW�PRYLQJ�WKH�URDG�IDUWKHU�IURP�WKH�FUHHN�ZRXOG�UHTXLUH�D�WLJKWHU�WXUQLQJ�UDGLXV�IRU�ORDGHG
WUXFNV��RQH�WKDW�ZRXOG�QRW�EH�VDIH�

)LQGLQJ����

7KH�OLFHQVHH�FRQVLGHUHG�WKH�RSWLRQ�RI�PRYLQJ�WKH�URDG�ORFDWLRQ�IXUWKHU
EDFN�IURP�3LQHHWOH�&UHHN�WR�DYRLG�HQFURDFKLQJ�RQ�ERWK�WKH����PHWUH
&RGH�ULSDULDQ�PDQDJHPHQW�]RQH�DQG����PHWUH�6FLHQWLILF�3DQHO�UHVHUYH
]RQH�

02)�VWDII�DVVHVVHG�WKH�URDG�SURSRVDO�LQ�WKH�ILHOG�DQG�DJUHHG�ZLWK�WKH�OLFHQVHH·V�DVVHVVPHQW�WKDW
WKH�SURSRVHG�URDG�DQG�VZLWFKEDFN�ORFDWLRQ�ZDV�UHTXLUHG��SULPDULO\�EHFDXVH�RI�VDIHW\
FRQVLGHUDWLRQV��7KH�ORFDWLRQ�RI�WKH�VZLWFKEDFN�ZDV�GHWHUPLQHG�E\�WKH�DQJOH�RI�WKH�DSSURDFKLQJ
URDG��WR�DYRLG�WKH�ULSDULDQ�PDQDJHPHQW�DUHD�ZRXOG�UHTXLUH�D�VWHHSHU�JUDGH��7KH�URDG�DV�FXUUHQWO\
SURSRVHG�ZRXOG�KDYH�DSSUR[LPDWHO\�D����SHUFHQW�JUDGH�DQG�ERWK�WKH�OLFHQVHH�DQG�WKH�02)
PDLQWDLQ�WKDW�PDNLQJ�LW�VWHHSHU�ZRXOG�FUHDWH�D�VDIHW\�LVVXH�IRU�ORDGHG�WUXFNV�FRPLQJ�GRZQKLOO�

,Q�WKH�'HF����������OHWWHU�WR�WKH�FRPSODLQDQW�WKH�GLVWULFW�PDQDJHU�H[SODLQHG�WKDW�URDG�ORFDWLRQ
RXWVLGH�RI�WKH�UHVHUYH�ZRXOG�QRW�EH�IHDVLEOH��+H�DOVR�VWDWHG�WKH�EDVLV�IRU�WKDW�RSLQLRQ�

´$OWKRXJK�ZH�KDYH�GHWHUPLQHG�WKDW�FRQVWUXFWLRQ�RI�WKH����PHWUH�VHFWLRQ�RI�URDG
ZRXOG�LQIULQJH�XSRQ�WKH�UHVHUYH��UHORFDWLRQ�RXWVLGH�RI�WKH�UHVHUYH�LV�QRW�IHDVLEOH�
7KLV�LV�GXH�WR�WKH�IDFW�WKDW�WKLV�VHFWLRQ�RI�URDG�LV�D�VZLWFKEDFN�DQG�UHORFDWLRQ
ZRXOG�FDXVH�WKH�URDG�JUDGH�WR�EH�WRR�JUHDW�WR�SHUPLW�VDIH�HTXLSPHQW�RSHUDWLRQ�µ

,Q�DQ�$SULO����������OHWWHU�WR�WKH�&HQWUDO�5HJLRQ�%RDUG��LQ�UHVSRQVH�WR�D�UHTXHVW�WR�UHYLHZ�WKH
URDG�DQG�VZLWFKEDFN�ORFDWLRQ��02)�DQG�0(/3�VWDII�FRQILUPHG�WKDW�WKH\�KDG�FRQFOXGHG�WKDW�WKH
DSSURYDO�ZDV�FRQVLVWHQW�ZLWK�WKH�6FLHQWLILF�3DQHO�UHFRPPHQGDWLRQV�DQG�WKHUH�ZDV�QR�SUDFWLFDO
DOWHUQDWLYH�
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7KHUH�ZDV�VSDUVH�ZULWWHQ�HYLGHQFH�RI�FRQVLGHUDWLRQV�RI�RWKHU�URDG�ORFDWLRQV�VR�WKDW�ZDV
DXJPHQWHG�E\�RUDO�UHFROOHFWLRQV�RI�WKH�URDG�GHVLJQ�FRQWUDFWRU��OLFHQVHH�DQG�02)�VWDII��7DNHQ
WRJHWKHU��WKH�LQIRUPDWLRQ�LQGLFDWHV�WKDW�FRQVLGHUDWLRQ�ZDV�JLYHQ�WR�PRYLQJ�WKH�URDG�ORFDWLRQ�

,Q�FRQVLGHULQJ�ZKHWKHU�RU�QRW�WKHUH�ZDV�DQRWKHU�SUDFWLFDO�DOWHUQDWLYH�URXWH�IRU�WKH�VZLWFKEDFN
WKH�%RDUG�FRQVLGHUHG�WKH�RSLQLRQV�RI�WKH�URDG�GHVLJQ�FRQWUDFWRU��WKH�OLFHQVHH�VWDII�DQG�DQ�02)
WHFKQLFLDQ��DOO�RI�ZKRP�KDG�FRQVLGHUDEOH�H[SHULHQFH�ZLWK�FRDVWDO�URDG�EXLOGLQJ��,W�DOVR
FRQVLGHUHG�WKH�RSLQLRQ�JLYHQ�E\�D�FLYLO�HQJLQHHU�WKDW�UHYLHZHG�WKH�URDG�DQG�VZLWFKEDFN�ORFDWLRQ
DW�WKH�UHTXHVW�RI�WKH�FRPSODLQDQW��7KH�%RDUG�IRXQG�WKDW�WKH�HYLGHQFH�IURP�WKH�FLYLO�HQJLQHHU�GLG
QRW�FRQIOLFW�ZLWK�WKH�RSLQLRQV�RI�WKH�RWKHU�LQGLYLGXDOV�UHJDUGLQJ�WKH�VDIHW\�DQG�HQYLURQPHQWDO
FRQFHUQV�DULVLQJ�IURP�PRYLQJ�WKH�URDG�VZLWFKEDFN�IXUWKHU�IURP�WKH�FUHHN��%DVHG�RQ�WKH
HYLGHQFH��WKH�%RDUG�IRXQG�WKDW�WKHUH�ZDV�QR�SUDFWLFDO�DOWHUQDWLYH�

)LQGLQJ����

*RYHUQPHQW�VWDII�DQG�WKH�OLFHQVHH�FRQVLGHUHG�ZKHWKHU�RU�QRW�WKH�URDG
ORFDWLRQ�FRXOG�EH�PRYHG�IDUWKHU�IURP�3LQHHWOH�&UHHN�EXW�FRQFOXGHG�WKDW
WKH�VWHHSHU�JUDGHV�DQG�UHVXOWDQW�VDIHW\�FRQFHUQV�SUHFOXGHG�UHORFDWLRQ�
7KHUH�ZDV�QR�SUDFWLFDO�DOWHUQDWLYH�

7KH�GLVWULFW�PDQDJHU�ZDV�DVNHG�LI�KH�KDG�FRQVLGHUHG�UHIXVLQJ�WR�DSSURYH�WKH�URDG�LI�LW�KDG�WR
HQFURDFK�LQWR�WKH�UHVHUYH��+H�UHSOLHG�WKDW�KH�GLG�FRQVLGHU�WKDW�RSWLRQ�EXW�EHFDXVH�WKH�URDG
DFFHVVHG�WKH�RQO\�EORFNV�LQ�WKH�DUHD�WKDW�GLG�QRW�UHTXLUH�XVLQJ�D�KHOLFRSWHU�IRU�ORJJLQJ�DQG
EHFDXVH�KH�GLG�QRW�IHHO�WKDW�WKH�HQYLURQPHQWDO�ULVN�ZDV�HQRXJK�WR�ZDUUDQW�SXWWLQJ�WKH�FRPSDQ\
LQ�WKH�SRVLWLRQ�RI�KDYLQJ�WR�XVH�KHOLFRSWHUV�WR�ORJ�WKH�EORFNV��KH�IHOW�WKDW�DEDQGRQPHQW�ZDV�QRW�D
SUHIHUUHG�RSWLRQ��7KHUH�ZDV�QR�ZULWWHQ�UDWLRQDOH�DYDLODEOH�RQ�WKH�FRQVLGHUDWLRQ�RI�DEDQGRQPHQW�
DQG��DV�SUHYLRXVO\�PHQWLRQHG��UHFRPPHQGDWLRQ������LV�YDJXH�RQ�WKH�OHYHO�RI�FRQVLGHUDWLRQ�WKDW
VKRXOG�KDSSHQ�

,Q�WKH�'HFHPEHU���������OHWWHU��WKH�GLVWULFW�PDQDJHU�GHVFULEHG�ZKDW�KH�FRQVLGHUHG�ZKHQ�KH
DSSURYHG�WKH�URDG�ORFDWLRQ���1RWH��5HIHUHQFHV�LQ�WKH�IROORZLQJ�TXRWHV�WR�¶UHVHUYHV·�UHIHU�WR�WKH
���PHWUH�6FLHQWLILF�3DQHO�UHVHUYHV��QRW�&RGH�UHVHUYHV����+H�VWDWHG���´7KHVH�UHVHUYHV�DUH�JHQHUDOO\
VDWLVIDFWRU\�ZKHQ�SODQQLQJ�IRUHVWU\�DFWLYLWLHV�EXW��DW�WKH�VLWH�OHYHO��FHUWDLQ�VSHFLILF�FRQGLWLRQV�PD\
ZDUUDQW�H[FHSWLRQV�WR�WKH�SUHVFULEHG�UHVHUYHV�LI�WKH�LQWHJULW\�RI�WKH�UHVHUYH�DQG�LWV�HFRV\VWHP�DUH
PDLQWDLQHG�µ��+H�FRQVLGHUHG�WKDW�URDG�ORFDWLRQ�RXWVLGH�RI�WKH�UHVHUYH�ZDV�QRW�IHDVLEOH��+H�ZDV
DOVR�VDWLVILHG�WKDW�WKH�URDG�ZRXOG�QRW�GDPDJH�WKH�LQWHJULW\�RI�WKH�ULSDULDQ�HFRV\VWHP��+H
SURYLGHG�VHYHUDO�UHDVRQV�IRU�WKLV�ODWWHU�FRQFOXVLRQ�LQ�WKH�'HF����������OHWWHU�

´7KH�URDG�LV�ORFDWHG�DW�WKH�WRS�RI�WKH�HQWUHQFKPHQW�VORSH�RI�WKH�FUHHN�DQG�WKXV
DYRLGV�DQ\�GLUHFW�LPSDFWV�RQ�WKH�FUHHN�

7KH�URDG�LV�HQJLQHHUHG�E\�D�SURIHVVLRQDO�HQJLQHHU�ZLWK�DSSURSULDWH�GUDLQDJH
VWUXFWXUHV�

7KH�URDG�ORFDWLRQ�GRHV�QRW�LQWHUIHUH�ZLWK�WKH�FLUFXODWLRQ�RI�ZDWHU�RU�ZLWK�WKH
PRYHPHQW�RI�WHUUHVWULDO�RU�DTXDWLF�DQLPDOV�
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7KH�OHQJWK�RI�WKH�LQIULQJHPHQW�LQWR�WKH�UHVHUYH�LV�UHODWLYHO\�VKRUW�µ

7KH�GLVWULFW�PDQDJHU�ZDV�LQDFFXUDWH�LQ�RQH�UHVSHFW��WKH�URDG�KDG�EHHQ�GHVLJQHG�E\�D�SURIHVVLRQDO
IRUHVWHU��RQ�FRQWUDFW�WR�WKH�OLFHQVHH��ZLWK�PDQ\�\HDUV�RI�FRDVWDO�URDG�HQJLQHHULQJ�H[SHULHQFH�EXW
QRW�E\�D�SURIHVVLRQDO�HQJLQHHU��+RZHYHU��WKH�OLFHQVHH·V�ORJJLQJ�HQJLQHHU�UHVSRQVLEOH�IRU�WKH
&DWIDFH�DUHD�ZDV�D�SURIHVVLRQDO�HQJLQHHU�DQG�DFFRPSDQLHG�WKH�SURIHVVLRQDO�IRUHVWHU�GXULQJ�WKH
ORFDWLRQ�RI�WKH�URDG�LQ�WKH�VZLWFKEDFN�DUHD�

,Q�DQ�LQWHUYLHZ�ZLWK�WKH�%RDUG�DQDO\VW�WKH�GLVWULFW�PDQDJHU�VXPPDUL]HG�KLV�FRQVLGHUDWLRQV�LQ
DSSURYLQJ�WKH�URDG�SHUPLW�DV�IROORZV�

• 'LG�KH�KDYH�WKH�DXWKRULW\�WR�DSSURYH�LW"

• :RXOG�WKHUH�EH�DQ�HQYLURQPHQWDO�LPSDFW"

• :DV�WKH�URDG��DV�SURSRVHG��QRW�LQ�WKH�SXEOLF�LQWHUHVW"

• :DV�KH�DGHTXDWHO\�PDQDJLQJ�DQG�FRQVHUYLQJ�IRUHVW�UHVRXUFHV"

+H�FRQFOXGHG�WKDW�WKH�URDG�FRXOG�EH�DSSURYHG�

$OWKRXJK�WKH�GLVWULFW�PDQDJHU�GLG�QRW�EHOLHYH�WKH�6FLHQWLILF�3DQHO�UHFRPPHQGDWLRQV�WR�EH�OHJDO
UHTXLUHPHQWV��KLV�OHWWHU�DQG�LQWHUYLHZ�FRPPHQWV�LQGLFDWH�WKDW�KH�GLG�FRQVLGHU�WKHP�DQG�WKDW�WKH
FRQGLWLRQV�IRU�HQFURDFKPHQW�LQWR�D�ULSDULDQ�]RQH��VWDWHG�LQ�5�����DQG�5������ZHUH�PHW�

)LQGLQJ����

(YLGHQFH�SURYLGHG�LQGLFDWHV�WKDW�WKH�6FLHQWLILF�3DQHO�FRQGLWLRQV�IRU
HQFURDFKPHQW�LQWR�WKH�6FLHQWLILF�3DQHO�UHVHUYH�]RQH�ZHUH�PHW��7KHUHIRUH�
WKH�URDG�OD\RXW�DQG�GHVLJQ�ZDV�FRQVLVWHQW�ZLWK�WKH�IRUHVW�GHYHORSPHQW
SODQ�

5HFDOO�WKDW�WKH�GLVWULFW�PDQDJHU�GLG�QRW�EHOLHYH�WKDW�WKH�6FLHQWLILF�3DQHO·V����PHWUH�ULSDULDQ
UHVHUYH�ZDV�OHJDOO\�UHTXLUHG�DV�SDUW�RI�WKH�IRUHVW�GHYHORSPHQW�SODQ��02)�VWDII�QHYHUWKHOHVV�ZHUH
IRFXVHG�RQ�PLQLPL]LQJ�LPSDFW�RQ�WKH����PHWUH�6FLHQWLILF�3DQHO�UHVHUYH�]RQH��$V�D�UHVXOW��WKH
GLVWULFW�PDQDJHU�EURXJKW�6FLHQWLILF�3DQHO�FULWHULD�LQWR�KLV�GHFLVLRQ�

2QFH�WKH�GLVWULFW�PDQDJHU�GHFLGHG�WKDW�WKH�GHYHORSPHQW�VKRXOG�SURFHHG��KH�VDWLVILHG�KLPVHOI�WKDW
WKH�SURSRVDO�PHW�WKH�6FLHQWLILF�3DQHO�UHTXLUHPHQWV��5�����DQG�5������WR�HQJLQHHU�DQG�FRQVWUXFW
WKH�URDG�VR�WKDW�LW�ZRXOG�EH�VHFXUH�DQG�ZRXOG�PLQLPL]H�GLVWXUEDQFH�DQG�LPSDFWV�RQ�WKH
K\GURULSDULDQ�HFRV\VWHP�



14 FPB/IRC/18 Forest Practices Board

)LQGLQJ����

7KH�GLVWULFW�PDQDJHU�ZDV�RI�WKH�RSLQLRQ�WKDW�WKHUH�ZHUH�QR�RWKHU
SUDFWLFDEOH�ORFDWLRQV��7KH�URDG�VZLWFKEDFN�ZDV�ORFDWHG�E\�D�TXDOLILHG
SURIHVVLRQDO�IRUHVWHU�ZLWK�WKH�DVVLVWDQFH�RI�D�SURIHVVLRQDO�HQJLQHHU��7KH
FRQVLGHUDWLRQV�DQG�SUDFWLFHV�DSSOLHG�WR�ORFDWLQJ�WKH�VZLWFKEDFN�ZLWKLQ�WKH
6FLHQWLILF�3DQHO�UHVHUYH�]RQH�FRPSOLHG�ZLWK�WKH�UHTXLUHPHQWV�RI�WKH�&RGH
DQG�WKH�6FLHQWLILF�3DQHO�

Conclusions

�� 7KH�&OD\RTXRW�6RXQG�6FLHQWLILF�3DQHO�5HFRPPHQGDWLRQV�GLG�QRW�PHHW�WKH�GHILQLWLRQ�RI�D�KLJKHU�OHYHO
SODQ�DV�GHILQHG�E\�WKH�&RGH��7KHUH�ZDV�QR�FRQWUDYHQWLRQ�RI�VHFWLRQ����RI�WKH�$FW�WKDW
UHTXLUHV�D�IRUHVW�GHYHORSPHQW�SODQ�WR�EH�FRQVLVWHQW�ZLWK�D�KLJKHU�OHYHO�SODQ��+RZHYHU��WKH
OLFHQVHH·V�PDQDJHPHQW�SODQ�DQG�WKH�FKLHI�IRUHVWHU·V�DSSURYDO�OHWWHU�IRU�WKDW�PDQDJHPHQW�SODQ
FUHDWHG�OHJDOO\�ELQGLQJ�FRPPLWPHQWV�WR�LPSOHPHQW�&OD\RTXRW�6RXQG�6FLHQWLILF�3DQHO
5HFRPPHQGDWLRQV�

�� ,QFRUSRUDWLQJ�&OD\RTXRW�6RXQG�6FLHQWLILF�3DQHO�5HFRPPHQGDWLRQV�LQWR�WKH�IRUHVW�GHYHORSPHQW�SODQ
UHVXOWHG�LQ�WKH�FRPSODLQDQW�KDYLQJ�D�GLIIHUHQW�XQGHUVWDQGLQJ�IURP�WKH�DJHQFLHV�RQ�WKH�DFWXDO
FRQWHQW�RI�WKH�DSSURYHG�SODQ��7KH�FRPSODLQDQW�ZDV�FRUUHFW�LQ�XQGHUVWDQGLQJ�WKDW�WKH����
PHWUH�6FLHQWLILF�3DQHO�UHVHUYH�]RQH�IRU�3LQHHWOH�&UHHN��SOXV�WKH�6FLHQWLILF�3DQHO�UXOHV
JRYHUQLQJ�URDG�HQFURDFKPHQW�LQWR�WKDW�UHVHUYH��ZHUH�SDUW�RI�WKH�DSSURYHG�IRUHVW
GHYHORSPHQW�SODQ�DQG�ZHUH�HQIRUFHDEOH�XQGHU�WKH�&RGH�

�� :KLOH�WKH�02)�GLVWULFW�PDQDJHU�DQG�0(/3�UHJLRQDO�PDQDJHU�HUUHG�LQ�QRW�FRQVLGHULQJ�WKDW
WKH�6FLHQWLILF�3DQHO�UHVHUYH�]RQH�DQG�DVVRFLDWHG�UHFRPPHQGDWLRQV�EHFDPH�HQIRUFHDEOH�XQGHU
WKH�&RGH�ZLWK�WKH�DSSURYDO�RI�WKH�IRUHVW�GHYHORSPHQW�SODQ��WKH�02)�LQWHQGHG�WR�HQIRUFH
WKH�6FLHQWLILF�3DQHO�FRQGLWLRQV�WKURXJK�WKH�OLFHQVHH·V�FRQWUDFWXDO�REOLJDWLRQ�LQ�WKH
PDQDJHPHQW�SODQ�IRU�7)/����

�� $SSURYDO�RI�WKH�URDG�ORFDWLRQ�LQVLGH�WKH����PHWUH�6FLHQWLILF�3DQHO�UHVHUYH�]RQH�RI�3LQHHWOH
&UHHN�ZDV�GRQH�LQ�FRPSOLDQFH�ZLWK�WKH�&OD\RTXRW�6RXQG�6FLHQWLILF�3DQHO�5HFRPPHQGDWLRQV������
�����DQG������DQG�ZLWK�VHFWLRQ�����RI�WKH�)RUHVW�5RDG�5HJXODWLRQ�

�� ,Q�YLHZ�RI�WKH�KLJK�SURILOH�QDWXUH�RI�WKH�&OD\RTXRW�DUHD��DQG�WKH�IDFW�WKDW�WKH�SXEOLF�KDG
VXEPLWWHG�FRQFHUQV�LQ�ZULWLQJ�DERXW�WKH�URDG�VZLWFKEDFN��WKH�GLVWULFW�PDQDJHU�VKRXOG�KDYH
VXSSRUWHG�KLV�GHFLVLRQ�RI�WKH�URDG�ORFDWLRQ�DSSURYDO�ZLWK�D�ZULWWHQ�UDWLRQDOH�
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Recommendations

,Q�DFFRUGDQFH�ZLWK�VHFWLRQ�����RI�WKH�)RUHVW�3UDFWLFHV�&RGH�RI�%ULWLVK�&ROXPELD�$FW��WKH�%RDUG�PDNHV
WKH�UHFRPPHQGDWLRQV�VHW�RXW�EHORZ��,Q�DFFRUGDQFH�ZLWK�VHFWLRQ�����RI�WKH�$FW��WKH�%RDUG
UHTXHVWV�WKDW�SDUWLHV�QRWLI\�LW�RI�VWHSV�WDNHQ�LQ�UHVSRQVH�WR�WKH�UHFRPPHQGDWLRQV��DV�VHW�RXW
EHORZ�

�� 7KHUH�ZDV�QR�ZULWWHQ�FRPPHQW�IURP�WKH�0LQLVWU\�RI�)RUHVWV�DQG�WKH�0LQLVWU\�RI
(QYLURQPHQW��/DQGV�DQG�3DUNV�DERXW�WKH�URDG�EHLQJ�SURSRVHG�LQ�WKH�6FLHQWLILF�3DQHO
ULSDULDQ�UHVHUYH�]RQH�DW�ERWK�WKH�IRUHVW�GHYHORSPHQW�SODQ�UHYLHZ�VWDJH�DQG�WKH�URDG�SHUPLW
DSSURYDO�VWDJH��5HVRXUFH�DJHQFLHV�VKRXOG�IXOILOO�WKHLU�UHVSRQVLELOLW\�WR�LGHQWLI\�ZKHUH�D
SURSRVHG�SUDFWLFH�GLIIHUV�IURP�WKH�GHIDXOW�&RGH�SUDFWLFH�LQ�WKHLU�UHYLHZ�FRPPHQWV��HVSHFLDOO\
DERXW�DUHDV�ZKHUH�WKH�SXEOLF�KDV�LQGLFDWHG�D�KLJK�OHYHO�RI�LQWHUHVW�DQG�FRQFHUQ�

�� $OWKRXJK�WKH�DSSURYDO�RI�WKH�URDG�ORFDWLRQ�WHFKQLFDOO\�FRPSOLHG�ZLWK�WKH�&OD\RTXRW�6RXQG
6FLHQWLILF�3DQHO�5HFRPPHQGDWLRQV�DQG�WKH�&RGH��WKH�ODFN�RI�ZULWWHQ�UDWLRQDOH�PDGH�LW�GLIILFXOW�WR
UHYLHZ�WKH�OHYHO�RI�FRQVLGHUDWLRQ�WKDW�ZHQW�LQWR�WKH�DSSURYDO��LQFOXGLQJ�FRQVLGHUDWLRQ�RI
DEDQGRQPHQW��$�GLVWULFW�PDQDJHU�VKRXOG�GRFXPHQW�UHDVRQV�IRU�DSSURYLQJ�URDG�ORFDWLRQV�LQ
ULSDULDQ�PDQDJHPHQW�DUHDV��7KH�UDWLRQDOH�QHHG�QRW�EH�VR�GHWDLOHG�WKDW�LW�FUHDWHV�VLJQLILFDQW
DGGLWLRQDO�ZRUNORDG��EXW�LW�VKRXOG�GHPRQVWUDWH�ZKDW�DOWHUQDWLYHV�WR�WKH�SURSRVHG�SUDFWLFHV
ZHUH�FRQVLGHUHG�DQG�KRZ�WKH\�ZHUH�HYDOXDWHG��)RU�H[DPSOH��LQ�WKLV�VLWXDWLRQ��WKH�HYDOXDWLRQ
VKRXOG�KDYH�LQFOXGHG�LWHPV�VXFK�DV�DOWHUQDWLYH�URDG�ORFDWLRQV�DQG�KDUYHVWLQJ�V\VWHPV��DQG�WKH
ULVNV�DQG�SRWHQWLDO�KDUP�WR�WKH�ULSDULDQ�DUHD�

�� :KLOH�WKH�%RDUG�FRQFOXGHG�WKDW�WKH�DSSURYDO�RI�WKH�URDG�ORFDWLRQ�ZLWKLQ�WKH�6FLHQWLILF�3DQHO
UHVHUYH�]RQH�ZDV�OHJLWLPDWH�LQ�WKLV�FDVH��VXFK�HQFURDFKPHQWV�PXVW�EH�DYRLGHG�ZKHQHYHU
SRVVLEOH�DV�UHFRPPHQGHG�E\�6FLHQWLILF�3DQHO�UHFRPPHQGDWLRQ������

�� :KHQ�FRQVWUXFWLRQ�RI�WKH�&������URDG�UHVXPHV��WKH�DSSURSULDWH�FRQGLWLRQV�RI�WKH�6FLHQWLILF
3DQHO�VKRXOG�EH�HQIRUFHG��)RU�H[DPSOH��HQJLQHHU�DQG�FRQVWUXFW�WKH�URDG�WR�PLQLPL]H
GLVWXUEDQFH�DQG�WR�HQVXUH�WKH�VHFXULW\�RI�WKH�URDG�DQG�WKH�ULSDULDQ�HFRV\VWHP��DQG��WKHUH
VKRXOG�EH�SURIHVVLRQDO�HQJLQHHULQJ�VXSHUYLVLRQ�RI�WKH�FRQVWUXFWLRQ�ZLWKLQ�WKH�6FLHQWLILF
3DQHO�UHVHUYH�]RQH��DV�UHTXLUHG�E\�6FLHQWLILF�3DQHO�UHFRPPHQGDWLRQV������DQG������

�� $OO�IXWXUH�IRUHVW�GHYHORSPHQW�SODQV�IRU�WKH�&DWIDFH�DUHD�VKRXOG�SURYLGH�FOHDU��XQDPELJXRXV
LQIRUPDWLRQ�RQ�ULSDULDQ�]RQHV�DQG�EH�VSHFLILF�RQ�WKH�H[WHQW�WR�ZKLFK�&OD\RTXRW�6RXQG�6FLHQWLILF
3DQHO�5HFRPPHQGDWLRQV�DSSO\�

7KH�%RDUG�UHTXHVWV�WKDW�,QWHUIRU�DGYLVH�WKH�0LQLVWU\�RI�)RUHVWV��6RXWK�,VODQG�'LVWULFW��ZLWK�D
FRS\�WR�WKH�)RUHVW�3UDFWLFHV�%RDUG��EHIRUH�ZRUN�SURFHHGV�RQ�WKH�VZLWFKEDFN��RI�WKH�DFWLRQV
WDNHQ�DQG�WLPLQJ�WR�DGGUHVV�%RDUG�UHFRPPHQGDWLRQ���DERYH��7KH�%RDUG�UHTXHVWV�WKDW�WKH
0LQLVWU\�RI�)RUHVWV�DGYLVH�WKH�%RDUG�RQ�KRZ�WKH\�ZLOO�DGGUHVV�%RDUG�UHFRPPHQGDWLRQV��������
DQG���DERYH��E\�2FWREHU����������
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Appendix

7DEOH�IURP�,QWHUIRU·V�6WUHDP�0DQDJHPHQW�3ODQ

0DS�WR�IROORZ�RQ�QH[W�SDJH
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0DS�IURP�,QWHUIRU·V�6WUHDP�0DQDJHPHQW�3ODQ
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NEWS RELEASE

For Immediate Release
July 20, 1999

Forest Practices Board Completes Complaint Investigation Of A Logging
Road Close To A Stream In Clayoquot Sound

Victoria - Today, the Forest Practices Board released its report concluding an investigation of a complaint
concerning an International Forest Products Ltd. (Interfor) logging road located close to a stream on Catface
Mountain. The road is located approximately 10 kilometres north of Tofino, in the centre of the Clayoquot
Sound designated area.

The Friends of Clayoquot Sound-Forest Watch made the complaint to the Board in March 1998. Construction
on the road has been halted twice due to adverse weather conditions and a public blockade. At the time of this
news release, road building had not yet reached the stream reserve zone. Resumption of work on the road
may be imminent.

"The Board's investigation focused on the plan approval process and on determining if the district manager
gave adequate consideration to the road location, which clearly infringed into the 50-metre stream reserve
identified in the Clayoquot Sound Scientific Panel Recommendations," stated John Cuthbert, vice-chair of the
Forest Practices Board. "Lack of documentation of the reasons for the approval made our decision difficult."

The Board found that the Scientific Panel recommendations included in Interfor's forest development plan
became legally enforceable under the Forest Practices Code when the plan was approved.

The Board found that the district manager's approval of the road location was in compliance with both the
Scientific Panel recommendations and the Code. However, the Board indicated that the district manager should
have documented his rationale for the approval due to the high level of public interest in the Clayoquot area.

The Board also found that the Ministry of Forests district manager and the Ministry of Environment, Land and
Parks regional manager erred in not recognizing the enforceability of the recommendations included in the
plan. However, the Board noted that these agencies did intend to enforce the Scientific Panel
recommendations through contractual obligations with the licensee.

Interfor included Scientific Panel recommendations in their 1997 forest development plan for TFL 54. This
included a 50-metre reserve zone for the stream in question. The plan also showed a road switchback located
close to the stream. The Friends of Clayoquot Sound-Forest Watch expressed concerns to the licensee about
the impact of the road on the reserve in May 1997. The road location was approved by the district manager in
September 1997.

In 1995, the provincial government adopted the Clayoquot Sound Scientific Panel Recommendations for the
Clayoquot Sound designated area. The Clayoquot Sound Scientific Panel recommends avoiding road
construction in stream reserves. And where no practical alternative is available, the panel recommends
abandoning the road. If the development does proceed, the panel recommends engineering and constructing
the road to minimize disturbance.

The Board made a number of recommendations as a result of the investigation. The Board recommends that
government agencies should fulfill their responsibilities in providing written comment, at both the forest
development plan review stage and the road permit approval stage, concerning practices that don't follow
normal Code requirements. The Board also recommends that district managers should document reasons for
approving road locations in riparian management areas. A recommendation was included in the report that
reinforced those made by the Scientific Panel, which stated that encroachments into stream reserve areas
must be avoided whenever possible. When construction of the roads resumes, the Board recommends that the
Scientific Panel's conditions be enforced, and that all future forest development plans for the Catface area
provide clear, unambiguous information on riparian zones.

The Forest Practices Board is BC's independent watchdog for sound forest practices. The Board provides British
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Columbians with objective and independent assessments of the state of forest planning and practices in the
province, compliance with the Code, and the achievement of its intent. The Board's main roles are: auditing
forest practices, undertaking investigations in response to public complaints, undertaking special investigations
of any Code related forestry issues, participating in administrative reviews and appeals, and providing reports
on Board activities, findings and recommendations.
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CONTACTS:

Forest Practices Board
Phone: (250) 387-7964
1-800-994-5899

fpboard@gems9.gov.bc.ca
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