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The Investigation

,Q�$XJXVW�������WKH�)RUHVW�3UDFWLFHV�%RDUG��WKH�%RDUG��UHFHLYHG�D�FRPSODLQW�DERXW�WKH
FRQVWUXFWLRQ�RI�D�EULGJH�DFURVV�WKH�ORZHU�%DELQH�5LYHU�QHDU�LWV�FRQIOXHQFH�ZLWK�WKH�6NHHQD
5LYHU��6HYHUDO�SRWHQWLDO�ORFDWLRQV�IRU�WKH�EULGJH�KDG�EHHQ�WKH�VXEMHFW�RI�GLVFXVVLRQ�DQG�SXEOLF
SODQQLQJ�PHHWLQJV�EHWZHHQ�JRYHUQPHQW�DJHQFLHV��)LUVW�1DWLRQV��DQG�D�QXPEHU�RI�SXEOLF
RUJDQL]DWLRQV�IRU�PDQ\�\HDUV��$�ILQDO�ORFDWLRQ�IRU�WKH�EULGJH�ZDV�DSSURYHG�LQ�0DUFK������DQG
FRQVWUXFWLRQ�EHJDQ�LQ�$XJXVW�������7KH�DSSURYHG�ORFDWLRQ�IRU�WKH�EULGJH�ZDV�GLIIHUHQW�IURP�WKH
ORFDWLRQ�LGHQWLILHG�SUHYLRXVO\�LQ�SXEOLF�SODQQLQJ�UHSRUWV�UHOHDVHG�LQ������DQG������

7KH�FRPSODLQDQW�DVNHG�WKH�%RDUG��´«WR�LQYHVWLJDWH�DQG�GHWHUPLQH�ZK\�WKH�EULGJH�FURVVLQJ�ZDV
DSSURYHG�ZLWKRXW�XQGHUJRLQJ�WKH�SURSHU�SXEOLF�UHYLHZ�SURFHVV��DQG�WR�WDNH�DSSURSULDWH�DFWLRQ
VR�WKDW�LW�GRHV�QRW�RFFXU�DJDLQ�µ

$�-XO\����������OHWWHU�WR�WKH�0LQLVWU\�RI�)RUHVWV�UHJLRQDO�PDQDJHU��IURP�WKH�FRPSODLQDQW��ZDV
VXEPLWWHG�ZLWK�WKH�FRPSODLQW��,Q�WKH�OHWWHU�WKH�FRPSODLQDQW�VWDWHV�

«�,W�LV�DOVR�P\�XQGHUVWDQGLQJ�WKDW�WKH�0LQLVWU\�RI�(QYLURQPHQW�KDV�VRPH
VHULRXV�SUREOHPV�ZLWK�WKH�ORFDWLRQ�RI�WKLV�FURVVLQJ�ZLWK�UHJDUGV�WR�KDELWDW
SURWHFWLRQ��,W�LV�P\�IHHOLQJ�WKDW�WKLV�´TXLFNµ�DSSURYDO�LV�LQ�FRQWUDYHQWLRQ
RI�WKH�´GXH�SXEOLF�SURFHVVµ��DV�WKH�FRQFHUQV�RI�WKLV�LVVXH�ZHUH�QRW
SURSHUO\�GHDOW�ZLWK�DOO�SDUWLHV�LQYROYHG«�

$�QHZVSDSHU�DUWLFOH�WKDW�VWDWHG�WKDW�WKH�0LQLVWU\�RI�(QYLURQPHQW��/DQGV�DQG�3DUNV�GLG�QRW
DSSURYH�RI�WKH�ORFDWLRQ�RI�WKH�EULGJH�SURPSWHG�WKH�FRPSODLQDQW
V�FRQFHUQV��LQ�SDUW�

7KH�FRPSODLQW�LQYROYHG�´GXH�SXEOLF�SURFHVVµ�LQ�WKH�DSSURYDO�RI�WKH�EULGJH�E\�WKH�0LQLVWU\�RI
)RUHVWV��7KH�FRPSODLQDQW�ZDV�FRQFHUQHG�WKDW�WKH�SURFHVV�WKDW�OHG�WR�WKH�DSSURYDO�DQG
FRQVWUXFWLRQ�RI�WKH�EULGJH�GLG�QRW�DSSHDU�WR�EH�IDLU�

7KH�SURFHVV�HVWDEOLVKHG�LQ�WKH�)RUHVW�3UDFWLFHV�&RGH��WKH�&RGH��IRU�WKH�DSSURYDO�RI�PDMRU
EULGJH�FURVVLQJV�IRU�IRUHVWU\�RSHUDWLRQV�EHJLQV�ZLWK�WKH�DSSURYDO�RI�D�IRUHVW�GHYHORSPHQW�SODQ
E\�WKH�0LQLVWU\�RI�)RUHVWV�GLVWULFW�PDQDJHU��)ROORZLQJ�WKDW�DSSURYDO��D�URDG�SHUPLW�WR�EXLOG�WKH
EULGJH�PXVW�DOVR�EH�LVVXHG��%RWK�WKH�IRUHVW�GHYHORSPHQW�SODQ�DQG�WKH�URDG�SHUPLW�PXVW�PHHW�WKH
UHTXLUHPHQWV�RI�WKH�)RUHVW�3UDFWLFHV�&RGH��+RZHYHU��WKH�&RGH�RQO\�UHTXLUHV�IRUHVW�GHYHORSPHQW
SODQV�WR�EH�PDGH�DYDLODEOH�IRU�UHYLHZ�E\�WKH�SXEOLF�

%HIRUH�FRQVLGHULQJ�WKH�DVVHUWLRQV�DERXW�WKH�SURFHVV��WKH�%RDUG�FRQVLGHUHG�ZKHWKHU�WKH
RSSRUWXQLW\�IRU�SXEOLF�UHYLHZ�RI�WKH�IRUHVW�GHYHORSPHQW�SODQ�WKDW�SHUPLWWHG�FRQVWUXFWLRQ�DW�WKH
FRQWHQWLRXV�EULGJH�ORFDWLRQ�FRPSOLHG�ZLWK�&RGH�UHTXLUHPHQWV��7KH�%RDUG�WKHQ�WXUQHG�WR�WKH
LVVXHV�RI�IDLUQHVV�DQG�GXH�SURFHVV�UDLVHG�LQ�WKH�FRPSODLQW��,Q�WKH�%RDUG·V�RSLQLRQ��LW�LV�LPSRUWDQW
WKDW�&RGH�UHODWHG�GHFLVLRQV�IROORZ�D�IDLU�SURFHVV��7KH�HOHPHQW�RI�IDLUQHVV�ZDV�LPSRUWDQW�WR�WKH
FRPSODLQDQW�DQG�LV�D�QHFHVVDU\�SDUW�RI�VXVWDLQLQJ�SXEOLF�FRQILGHQFH�LQ�WKH�DGPLQLVWUDWLRQ�RI�WKH
&RGH�
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,Q�FRQVLGHULQJ�WKLV�DVVHUWLRQ�DERXW�WKH�ODFN�RI�D�IDLU�SURFHVV��WKH�%RDUG·V�LQYHVWLJDWLRQ�IRFXVHG
RQ�WKUHH�PDLQ�LVVXHV�

�� :HUH�FRPPHQWV�IURP�WKH�SXEOLF�DQG�WKH�0LQLVWU\�RI�(QYLURQPHQW��/DQGV�DQG�3DUNV
FRQVLGHUHG�LQ�WKH�GHFLVLRQ�WR�DSSURYH�WKH�EULGJH"

�� :DV�WKH�DSSURYDO�FRQVLVWHQW�ZLWK�GHFLVLRQV�WDNHQ�LQ�RWKHU�SXEOLF�SODQQLQJ�SURFHVVHV"

�� :DV�WKH�GHFLVLRQ�WR�DSSURYH�WKH�EULGJH�FOHDUO\�H[SODLQHG"

7KH�SHULRG�RI�WKLV�FRPSODLQW�LV�FRQFXUUHQW�ZLWK�WKH�LQLWLDWLRQ�RI�WKH �)RUHVW�3UDFWLFHV�&RGH�RI�%ULWLVK
&ROXPELD�$FW��WKH�$FW���7KH�$FW�ZDV�QHZ�WR�DOO�SDUWLHV��SXEOLF��JRYHUQPHQW��DQG�OLFHQVHHV���DQG
WKH\�ZHUH�OHDUQLQJ�WR�DSSO\�WKH�$FW�WR�IRUHVW�SUDFWLFHV��DGPLQLVWUDWLRQ��DQG�HQIRUFHPHQW�DFWLYLWLHV
IRU�WKH�ILUVW�WLPH��%HFDXVH�WKH�$FW�ZDV�QHZ��SUHOLPLQDU\�LQWHUSUHWDWLRQV�DQG�RQJRLQJ
DPHQGPHQWV�FRQWULEXWHG�WR�PDQ\�GLIILFXOWLHV�HQFRXQWHUHG�E\�DOO�SDUWLHV�LQ�OHDUQLQJ�KRZ�WR�ZRUN
ZLWK�WKH�QHZ�DFW� 7KH�LQYHVWLJDWLRQ�ZDV�DOVR�FRPSOLFDWHG�E\�WKH�IDFW�WKDW�WKHUH�ZHUH�D�VHULHV�RI
VWDII�WXUQRYHUV�LQYROYLQJ�UHJLRQDO�DQG�GLVWULFW�VWDII�LQ�GLIIHUHQW�VHFWLRQV�RU�EUDQFKHV�RI�ERWK
PLQLVWULHV��7KLV�PDGH�LW�PRUH�GLIILFXOW�WR�GHWHUPLQH�ZKDW�KDG�KDSSHQHG�GXULQJ�WKH�SHULRG�LQ
TXHVWLRQ�

Background

7KH�%DELQH�5LYHU�LV�D�PDMRU�WULEXWDU\�RI�WKH�6NHHQD�5LYHU�DQG�RQH�RI�WKH�ODUJHVW�XQ�GDPPHG
ULYHUV�LQ�%ULWLVK�&ROXPELD��7KH�%DELQH�DUHD�KDV�H[WUHPHO\�KLJK�UHVRXUFH�YDOXHV��DQG
FRQVHTXHQWO\��FKDOOHQJLQJ�UHVRXUFH�PDQDJHPHQW�LVVXHV��7KH�DUHD�LV�ZHOO�NQRZQ�IRU�LWV�)LUVW
1DWLRQ�LVVXHV��VLJQLILFDQW�PRRVH�DQG�JUL]]O\�EHDU�KDELWDW��DUFKDHRORJLFDO�VLWHV��DQG�WKH�%DELQH�LV
FRQVLGHUHG�WKH�SUHPLHU�ZLOG�VWHHOKHDG�ULYHU�LQ�%ULWLVK�&ROXPELD��7KH�FRPELQDWLRQ�RI�WKH
VWHHOKHDG��JUL]]O\�EHDU�DQG�PRRVH�SRSXODWLRQV�PDNHV�WKH�DUHD�H[WUHPHO\�YDOXDEOH�IRU�UHFUHDWLRQ�
7KH�%DELQH�ZDV�GHVLJQDWHG�DV�D�+HULWDJH�5LYHU�RQ�$SULO������������2Q�$SULO�����������WKH�.LVSLR[
/DQG�DQG�5HVRXUFH�0DQDJHPHQW�3ODQ��/503��ZDV�GHFODUHG�D�KLJKHU�OHYHO�SODQ��8QGHU�WKH�/503�
WKH�%DELQH�5LYHU�ZLOGHUQHVV�FRUULGRU�ZDV�HVWDEOLVKHG�DV�D�3URWHFWHG�$UHD�

7KHUH�DUH�DOVR�H[WHQVLYH�WLPEHU�UHVRXUFHV�RQ�WKH�QRUWK�VLGH�RI�WKH�%DELQH�5LYHU�ZKLFK
FRQWULEXWH�WR�5HSDS�&DUQDE\�,QF�
V��WKH�OLFHQVHH��RSHUDWLRQV��$�ODFN�RI�DFFHVV�WR�WKHVH�WLPEHU
UHVRXUFHV�KDG�VHYHUHO\�FRQVWUDLQHG�WKH�FRPSDQ\
V�ZRRG�VXSSO\�

)RU�D�QXPEHU�RI�\HDUV��WKHUH�KDG�EHHQ�FRQVLGHUDEOH�SXEOLF�GLVFXVVLRQ�DERXW�WKH�ORFDWLRQ�RI�DQ
DFFHVV�URXWH�WR�WKH�QRUWK�VLGH�RI�WKH�%DELQH��(VVHQWLDO�WR�WKH�FKRLFH�RI�DQ�DFFHVV�URXWH�ZDV�WKH
VHOHFWLRQ�RI�D�ORFDWLRQ�IRU�D�EULGJH�WR�FURVV�WKH�ULYHU��7KH�SURYLQFLDO�JRYHUQPHQW�HVWDEOLVKHG�D
SODQQLQJ�SURFHVV�LQ�������,Q�1RYHPEHU�������D�UHSRUW�HQWLWOHG�2SWLRQV�IRU�WKH�%DELQH�5LYHU�$UHD
ZDV�UHOHDVHG�IRU�SXEOLF�UHYLHZ��7KLV�RSWLRQV�UHSRUW�RXWOLQHG�WKUHH�ODQG�PDQDJHPHQW�DOWHUQDWLYHV
DQG�WKUHH�DFFHVV�URXWH�DOWHUQDWLYHV�

,Q�-XO\�������WKH�PLQLVWULHV�RI�)RUHVWV�DQG�(QYLURQPHQW��/DQGV�DQG�3DUNV�MRLQWO\�DQQRXQFHG�D
VHULHV�RI�GHFLVLRQV�RQ�D�ODQG�XVH�VWUDWHJ\�DQG�DFFHVV�URXWH�IRU�WKH�%DELQH�5LYHU�DUHD��7KHVH�ZHUH
GHVFULEHG�LQ�DQ�LQIRUPDWLRQ�EXOOHWLQ�HQWLWOHG�'HFLVLRQV�0DGH�RQ�%DELQH�5LYHU�/RFDO�5HVRXUFH�8VH�3ODQ�
7KH�GHFLVLRQV�ZHUH�PDGH�DIWHU�WKH�PLQLVWULHV�FRQVLGHUHG�WKH�UHVXOWV�RI�WKH�SXEOLF�UHYLHZ�RI�WKH
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RSWLRQV�UHSRUW��2QH�RI�WKH�LPSRUWDQW�GHFLVLRQV�LQYROYHG�DFFHVV��7KH�GHFLVLRQ�ZDV�VWDWHG�LQ�WKH
LQIRUPDWLRQ�EXOOHWLQ�DV�IROORZV�

7KH�6KHQLVPLNH�&UHHN�URXWH�LV�DSSURYHG��LQ�SULQFLSOH��IRU�WKH�PDLQ�DFFHVV
URDG�WR�DUHDV�QRUWK�RI�WKH�%DELQH�5LYHU�ZLWKLQ�WKH�.LVSLR[�'LVWULFW��$Q
DOWHUQDWLYH�URXWH�LQYROYLQJ�D�PLGVWUHDP�EULGJH�FURVVLQJ�RI�WKH�%DELQH
5LYHU�QHDU�*DLO�&UHHN�ZLOO�QRW�EH�EXLOW�

7KH�6KHQLVPLNH�&UHHN�DFFHVV�URXWH�ZLOO�QRW�EH�EXLOW�XQWLO�DQ�LQMXQFWLRQ
RYHU�WKH�6DP�*UHHQ�EULGJH�FURVVLQJ�KDV�EHHQ�OLIWHG�DQG�RU�D�VXLWDEOH
DOWHUQDWLYH�LV�DJUHHG�XSRQ�ZLWK�WKH�*LWNVDQ�:HW·VXZHW·HQ�SHRSOHV�

$FFRUGLQJ�WR�WKLV�SXEOLFO\�DQQRXQFHG�GHFLVLRQ��WKH�PDLQ�DFFHVV�URDG�WR�DUHDV�QRUWK�RI�WKH
%DELQH�5LYHU�ZRXOG�IROORZ�D�URXWH�NQRZQ�DV�WKH�6KHQLVPLNH�&UHHN�URXWH��7KLV�URXWH�LQYROYHG�D
FURVVLQJ�RI�WKH�%DELQH�5LYHU�DW�6DP�*UHHQ�&UHHN��7KH�FURVVLQJ�ZDV�ORFDWHG�DSSUR[LPDWHO\����
NLORPHWUHV�XSVWUHDP�IURP�WKH�FRQIOXHQFH�RI�WKH�%DELQH�DQG�6NHHQD�5LYHUV��7KLV�FURVVLQJ�LV
UHIHUUHG�WR�LQ�WKLV�UHSRUW�DV�WKH�´6DP�*UHHQ�FURVVLQJ�µ

,Q�-DQXDU\�������JRYHUQPHQW�LVVXHG�WKH�%DELQH�5LYHU�,QWHULP�/RFDO�5HVRXUFH�8VH�3ODQ�DQG�D
VXSSOHPHQW�HQWLWOHG�%DFNJURXQGHU��7KHVH�GRFXPHQWV�FRQILUPHG�WKH������´DSSURYDO�LQ�SULQFLSOHµ
RI�WKH�6KHQLVPLNH�&UHHN�URXWH�DQG�UHLWHUDWHG�WKDW�WKH�EULGJH�ZRXOG�QRW�EH�EXLOW�XQWLO�WKHUH�ZDV
DQ�DJUHHPHQW�ZLWK�WKH�)LUVW�1DWLRQV��7KH�UHSRUW�VWDWHG�WKDW�D�FR�RUGLQDWHG�DFFHVV�PDQDJHPHQW
SODQ��XVXDOO\�UHIHUUHG�WR�DV�D�&$03��ZRXOG�EH�GHYHORSHG�WR�DGGUHVV�´DFFHVV�WR�WKH�HQWLUH
ZDWHUVKHG�µ

2Q�0DUFK�����������D�IRUHVW�GHYHORSPHQW�SODQ�ZDV�DGYHUWLVHG�DQG�PDGH�DYDLODEOH�IRU�SXEOLF
UHYLHZ�E\�WKH�OLFHQVHH��7KH�SODQ�VKRZHG�WZR�FURVVLQJV�RI�WKH�%DELQH�5LYHU��2SWLRQ�$�RQ�WKH
IRUHVW�GHYHORSPHQW�SODQ�ZDV�WKH�6DP�*UHHQ�FURVVLQJ�WKDW�KDG�EHHQ�GHVFULEHG�LQ�WKH�RSWLRQV
UHSRUW�LQ�������7KH�VHFRQG�FURVVLQJ��2SWLRQ�%�LQ�WKH�IRUHVW�GHYHORSPHQW�SODQ��ZDV�ORFDWHG
PXFK�FORVHU�WR�WKH�FRQIOXHQFH�RI�WKH�6NHHQD�DQG�%DELQH�ULYHUV��,Q�WKLV�UHSRUW��LW�LV�UHIHUUHG�WR�DV
WKH�´FRQIOXHQFH�FURVVLQJ�µ�,Q�WKH�SODQ��WKH�OLFHQVHH�VWDWHG�WKDW�WKLV�FRQIOXHQFH�FURVVLQJ��2SWLRQ
%��ZDV�WKH�FRPSDQ\·V�SUHIHUUHG�VLWH��FKRVHQ�WR�DYRLG�DUFKDHRORJLFDO�DQG�HQYLURQPHQWDO�FRQFHUQV
DW�WKH�6DP�*UHHQ�FURVVLQJ�ORFDWLRQ��7KH�FRQIOXHQFH�FURVVLQJ�LV�DSSUR[LPDWHO\�����NLORPHWUHV
GRZQVWUHDP�IURP�WKH�6DP�*UHHQ�ORFDWLRQ�DQG�DSSUR[LPDWHO\�����PHWUHV�XSVWUHDP�IURP�WKH
FRQIOXHQFH�ZLWK�WKH�6NHHQD�

7KH�DFWLQJ�GLVWULFW�PDQDJHU�RI�WKH�.LVSLR[�)RUHVW�'LVWULFW�DSSURYHG�WKH�IRUHVW�GHYHORSPHQW�SODQ
RQ�6HSWHPEHU�����������+RZHYHU��DSSURYDO�ZDV�QRW�JUDQWHG�IRU�DQ\�URDGV�RU�FXWEORFNV�LQ�WKH
6DP�*UHHQ�FKDUW�DUHD��ZKLFK�LQFOXGHG�ERWK�FURVVLQJ�ORFDWLRQV��7KH�DSSURYDO�OHWWHU�VWDWHG�WKDW
DSSURYDO�RI�WKH�FKDUW�DUHD�DQG�WKH�FURVVLQJ�ZHUH�ZLWKKHOG�XQWLO�FRQVXOWDWLRQ�ZLWK�)LUVW�1DWLRQV
ZDV�FRPSOHWH�

2Q�0DUFK�����������D�GLIIHUHQW�DFWLQJ�GLVWULFW�PDQDJHU�DSSURYHG�WKH�UHPDLQLQJ�SRUWLRQV�RI�WKH
IRUHVW�GHYHORSPHQW�SODQ��LQFOXGLQJ�WKH�DSSURYDO�RI�WKH�EULGJH�FURVVLQJ�DW�WKH�FRQIOXHQFH�VLWH
�2SWLRQ�%��

6RRQ�DIWHU�WKDW�DSSURYDO��5HSDS�&DUQDE\�,QF��DSSOLHG�IRU�D�URDG�SHUPLW�WR�DXWKRUL]H�WKH
FRQVWUXFWLRQ�RI�WKH�EULGJH��2Q�-XQH�����������WKH�URDG�SHUPLW�ZDV�DSSURYHG��5RDG�DQG�EULGJH
FRQVWUXFWLRQ�EHJDQ�DOPRVW�LPPHGLDWHO\�
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2Q�-XO\�����������WKH�,QWHULRU�1HZV�LQ�6PLWKHUV�SXEOLVKHG�DQ�DUWLFOH�HQWLWOHG�´%DELQH�%ULGJH
&URVVLQJ�&KDOOHQJHG�µ��7KH�DUWLFOH�VWDWHG�WKDW�WKH�0LQLVWU\�RI�(QYLURQPHQW��/DQGV�DQG�3DUNV�GLG
QRW�VXSSRUW�WKH�DSSURYHG�EULGJH�ORFDWLRQ�EHFDXVH�RI�WKH�LPSDFW�RQ�ZLOGOLIH�KDELWDW���$�PLQLVWU\
UHSUHVHQWDWLYH�ZDV�TXRWHG�DV�VD\LQJ�WKDW�WKHUH�ZHUH�EHWWHU�ORFDWLRQV�IRU�WKH�EULGJH�WKDQ�DW�WKH
FRQIOXHQFH�RI�WKH�6NHHQD�DQG�%DELQH�ULYHUV��7KH�0LQLVWU\�RI�)RUHVWV�GLVWULFW�PDQDJHU�ZDV
TXRWHG�DV�VD\LQJ��´WKH�RSSRUWXQLW\�IRU�VSHFLDO�LQWHUHVW�JURXSV�DQG�PHPEHUV�RI�WKH�SXEOLF�WR
FRPPHQW�RQ�WKHVH�NLQGV�RI�WKLQJV�LV�WKURXJK�WKH�)'3�SURFHVV��ZKLFK�DUH�PDGH�DYDLODEOH�IRU
SXEOLF�UHYLHZ�µ�6KRUWO\�DIWHU�WKH�DUWLFOH�DSSHDUHG��WKH�FRPSODLQW�ZDV�ILOHG�

Investigation Findings

A. Compliance with Code Requirements

7KH�&RGH�KDV�VSHFLILF�UHTXLUHPHQWV�UHJDUGLQJ�SXEOLF�UHYLHZ�DQG�FRPPHQW�WKDW�DUH�UHOHYDQW�WR
WKLV�LQYHVWLJDWLRQ��7KH�%RDUG�FRQVLGHUHG�ZKHWKHU�WKH�IRUHVW�GHYHORSPHQW�SODQ�WKDW�FRQWDLQHG�WKH
FRQWHQWLRXV�EULGJH�ORFDWLRQ��FRPSOLHG�ZLWK�WKHVH�UHTXLUHPHQWV�

2SSRUWXQLW\�IRU�3XEOLF�5HYLHZ�DQG�&RPPHQW

2Q�0DUFK�����������WKH�OLFHQVHH�VXEPLWWHG�LWV�����������)RUHVW�'HYHORSPHQW�3ODQ�IRU�)RUHVW
/LFHQFH�$�������WR�WKH�0LQLVWU\�RI�)RUHVWV��7KH�SODQ�LOOXVWUDWHG�WZR�ORFDWLRQV�IRU�WKH�EULGJH
FURVVLQJ��2SWLRQ�$�DQG�2SWLRQ�%���7KH�WH[W�RI�WKH�SODQ�QRWHG�WKDW�WKH�FRPSDQ\�ZDV�SURSRVLQJ
2SWLRQ�%��WKH�FURVVLQJ�DW�WKH�FRQIOXHQFH�RI�WKH�6NHHQD�DQG�%DELQH�ULYHUV��$�QRWLFH�DERXW�WKH
IRUHVW�GHYHORSPHQW�SODQ�ZDV�SODFHG�LQ�WKH�ORFDO�QHZVSDSHU�DQG�WKH�SODQ�ZDV�DYDLODEOH�IRU�SXEOLF
UHYLHZ�DQG�FRPPHQW�IURP�0DUFK����������XQWLO�0D\�����������D�SHULRG�H[FHHGLQJ����GD\V��7KLV
DGYHUWLVLQJ�RI�WKH�SODQ�DQG�WKH�SXEOLF�UHYLHZ�SHULRG�SUHFHGHG�WKH�LQWURGXFWLRQ�RI�WKH�)RUHVW
3UDFWLFHV�&RGH�LQ�-XQH������

7KH�DFWLQJ�GLVWULFW�PDQDJHU�DSSURYHG�WKH�IRUHVW�GHYHORSPHQW�SODQ�RQ�6HSWHPEHU�����������WKUHH
PRQWKV�DIWHU�WKH�LQWURGXFWLRQ�RI�WKH�&RGH��7KH�DSSURYDO�VWDWHG�WKDW�FXWEORFNV�DFFHVVHG�E\�WKH
6DP�*UHHQ�FURVVLQJ�ZHUH�QRW�DSSURYHG��$SSURYDO�RI�WKHVH�EORFNV��DQG�WKH�EULGJH�DFURVV�WKH
%DELQH�5LYHU�WR�DFFHVV�WKHP��ZDV�ZLWKKHOG�XQWLO�FRQVXOWDWLRQ�ZLWK�)LUVW�1DWLRQV�JURXSV�ZDV
FRPSOHWH�

2Q�0DUFK�����������D�GLIIHUHQW�DFWLQJ�GLVWULFW�PDQDJHU�DSSURYHG�WKH�UHPDLQLQJ�SRUWLRQV�RI�WKH
����������)RUHVW�'HYHORSPHQW�3ODQ��%\�DSSURYLQJ�WKH�UHPDLQLQJ�SRUWLRQV�RI�WKH�SODQ��WKLV
DSSURYHG�WKH�EULGJH�FURVVLQJ�DW�WKH�FRQIOXHQFH�VLWH��WKH�FRPSDQ\·V�SUHIHUUHG�ORFDWLRQ�IRU�WKH
FURVVLQJ��)RU�WKH�SXUSRVHV�RI�WKH�)RUHVW�3UDFWLFHV�&RGH�DQG�WKLV�LQYHVWLJDWLRQ��WKLV�ZDV�WKH�GDWH
RI�DSSURYDO�RI�WKH�ORFDWLRQ�RI�WKH�EULGJH�FURVVLQJ�

3DUW����RI�WKH�$FW�GHVFULEHV�WKH�SURYLVLRQV�WR�EH�DSSOLHG�GXULQJ�WKH�WZR�\HDU�SHULRG�RI�WUDQVLWLRQ
WR�IXOO�LPSOHPHQWDWLRQ�RI�WKH�&RGH��6SHFLILFDOO\��VHFWLRQ��������VWDWHV�WKDW�LI�D�GLVWULFW�PDQDJHU
DSSURYHV�D�IRUHVW�GHYHORSPHQW�SODQ�GXULQJ�WKH����PRQWK�SHULRG�DIWHU�'HFHPEHU�����������WKH
SODQ�PXVW�PHHW�WKH�SXEOLF�UHYLHZ�DQG�FRPPHQW�UHTXLUHPHQWV�RI�WKH�&RGH��7KH�SRUWLRQ�RI�WKH
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SODQ�WKDW�FRQWDLQHG�WKH�SURSRVHG�EULGJH�FURVVLQJ�ZDV�DSSURYHG�DIWHU�'HFHPEHU�����������DQG
ZDV�WKHUHIRUH�UHTXLUHG�WR�PHHW�WKH�UHYLHZ�DQG�FRPPHQW�SURYLVLRQV�RI�WKH�&RGH�

5HYLHZ�DQG�FRPPHQW�UHTXLUHPHQWV�DUH�IRXQG�LQ�WKH�2SHUDWLRQDO�3ODQQLQJ�5HJXODWLRQ�

6HFWLRQ������RI�WKH�2SHUDWLRQDO�3ODQQLQJ�5HJXODWLRQ�UHTXLUHG�WKH�OLFHQVHH�WR�´SURYLGH�DGHTXDWH
RSSRUWXQLW\µ�IRU�WKH�SXEOLF�WR�UHYLHZ�WKH�SODQ�DQG�SURYLGH�FRPPHQWV��7KH�SODQ�PXVW�EH
DYDLODEOH�IRU�D�SHULRG�RI�DW�OHDVW����GD\V��$�QRWLFH�DERXW�WKH�IRUHVW�GHYHORSPHQW�SODQ�ZDV�SODFHG
LQ�WKH�ORFDO�QHZVSDSHU�DQG�WKH�SODQ�ZDV�DYDLODEOH�IRU�SXEOLF�UHYLHZ�DQG�FRPPHQW�IURP�0DUFK���
������XQWLO�0D\�����������D�SHULRG�H[FHHGLQJ����GD\V�

)LQGLQJ���

7KH�SXEOLF�ZDV�JLYHQ�DQ�RSSRUWXQLW\�WR�SURYLGH�FRPPHQW�RQ�WKH
OLFHQVHH·V�����������)RUHVW�'HYHORSPHQW�3ODQ��7KH�SODQ�LOOXVWUDWHG�WZR
ORFDWLRQV�IRU�WKH�EULGJH�FURVVLQJ��2SWLRQ�$�DQG�2SWLRQ�%���7KH�WH[W�RI�WKH
SODQ�QRWHG�WKDW�WKH�FRPSDQ\�ZDV�SURSRVLQJ�2SWLRQ�%��WKH�FURVVLQJ�DW�WKH
FRQIOXHQFH�RI�WKH�6NHHQD�DQG�%DELQH�ULYHUV���7KLV�SODQ��ZKLFK�GHSLFWHG�WKH
EULGJH�ORFDWLRQ��ZDV�PDGH�DYDLODEOH�WR�WKH�SXEOLF�IRU�UHYLHZ�DQG�FRPPHQW
IRU�PRUH�WKDQ����GD\V��PHHWLQJ�WKH�QRWLFH�UHTXLUHPHQWV�RI�VHFWLRQ������RI
WKH�2SHUDWLRQDO�3ODQQLQJ�5HJXODWLRQ�

7KH�%RDUG�DOVR�FRQVLGHUHG�ZKHWKHU�WKH�DSSURYDO�RI�WKH�UHPDLQLQJ�SRUWLRQV�RI�WKH�SODQ�LQ�0DUFK
�����UHTXLUHG�UH�DGYHUWLVHPHQW�RI�WKH�RSSRUWXQLW\�IRU�SXEOLF�UHYLHZ�DQG�FRPPHQW�

7KH�FRQWHQW�RI�WKH�UHPDLQLQJ�SRUWLRQV�RI�WKH�IRUHVW�GHYHORSPHQW�SODQ�KDG�QRW�FKDQJHG�VLQFH
WKH�RULJLQDO�DGYHUWLVHPHQWV�RQ�0DUFK����������DQG�0DUFK����������7KHUHIRUH��WKH�UHPDLQLQJ
SRUWLRQV�RI�WKH�SODQ�ZHUH�QRW�DQ�DPHQGPHQW��ZKLFK�ZRXOG�KDYH�UHTXLUHG�UH�DGYHUWLVLQJ�

)LQGLQJ���

7KH�DGYHUWLVHPHQW�RI�WKH�����������)RUHVW�'HYHORSPHQW�3ODQ�LQ�0DUFK
�����PHW�WKH�QRWLFH�UHTXLUHPHQWV�RI�WKH�&RGH��7KHUH�ZDV�QR�QHHG�WR�UH�
DGYHUWLVH�WKH�SODQ�SULRU�WR�DSSURYDO�RI�WKH�UHPDLQLQJ�SRUWLRQV�RI�WKH�SODQ�
LQFOXGLQJ�WKH�EULGJH�ORFDWLRQ��LQ�0DUFK������

6HFWLRQ������RI�WKH�UHJXODWLRQ�UHTXLUHV�D�OLFHQVHH�WR�HQVXUH�WKDW�DQ�DGHTXDWH�RSSRUWXQLW\�WR
FRPPHQW�LV�SURYLGHG�WR�SHUVRQV�LQWHUHVWHG�RU�DIIHFWHG�E\�RSHUDWLRQV�XQGHU�WKH�SODQ���6HFWLRQ
�����JLYHV�WKH�GLVWULFW�PDQDJHU�UHVSRQVLELOLW\�WR�YHULI\�WKDW�RSSRUWXQLW\���7KH�RSSRUWXQLW\
SURYLGHG�E\�WKH�OLFHQVHH�FDQ�RQO\�EH�DGHTXDWH�LI��LQ�WKH�RSLQLRQ�RI�WKH�GLVWULFW�PDQDJHU��WKH
RSSRUWXQLW\�LV�´FRPPHQVXUDWH�ZLWK�WKH�QDWXUH�DQG�H[WHQW�RI�WKDW�SHUVRQ·V�LQWHUHVWV�LQ�WKH�DUHD�RU
DQ\�ULJKW�WKDW�SHUVRQ�PD\�KDYH�WR�XVH�WKH�DUHD�XQGHU�WKH�SODQ�µ

7KH�FRPSODLQDQW�RSHUDWHV�D�ZLOGHUQHVV�ULYHU�UDIWLQJ�EXVLQHVV�RQ�WKH�%DELQH�5LYHU��7KH
FRPPHQWV�UHFHLYHG�E\�WKH�OLFHQVHH�LQ�UHVSRQVH�WR�WKH�SXEOLF�UHYLHZ�DQG�FRPPHQW�SHULRG�GLG�QRW
FRQWDLQ�D�VXEPLVVLRQ�IURP�WKH�FRPSODLQDQW�QRU�IURP�DQ\�RWKHU�PHPEHU�RI�WKH�SXEOLF�UHJDUGLQJ
WKH�ORFDWLRQ�RI�WKH�EULGJH��+RZHYHU��WKH�0LQLVWU\�RI�)RUHVWV�UHFRUGHG�WKH�FRPSODLQDQW·V�FRQFHUQ
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ZLWK�WKH�EULGJH�ORFDWLRQ�DV�SDUW�RI�D�FR�RUGLQDWHG�DFFHVV�PDQDJHPHQW�SODQ��&$03��PHHWLQJ�RQ
6HSWHPEHU�����������7KH�FRPSODLQDQW�ZDV�QRWHG�VD\LQJ�WKDW�WKH�FRQIOXHQFH�ZDV�DQ�LPSRUWDQW
FDPSLQJ�VSRW�DQG�YLHZLQJ�SRLQW�IRU�EHDUV���1HYHUWKHOHVV��WKH�&$03�PHHWLQJ�ZDV�QRW�SDUW�RI�WKH
SXEOLF�UHYLHZ�DQG�FRPPHQW�SURFHVV�XQGHU�WKH�&RGH�

7KH�DFWLQJ�GLVWULFW�PDQDJHU·V�GHFLVLRQ�ZDV�QRW�PDGH�XQWLO�0DUFK�����������7KH�DFWLQJ�GLVWULFW
PDQDJHU�VWDWHG�WKDW�KH�ZDV�DZDUH�RI�WKH�FRPSODLQDQW·V�XVH�RI�WKH�DUHD��7KHUH�LV�QR�ZULWWHQ
HYLGHQFH�RU�UDWLRQDOH�WKDW�ZRXOG�H[SODLQ�KRZ�WKH�DFWLQJ�GLVWULFW�PDQDJHU�FRQVLGHUHG�WKH
HQYLURQPHQWDO�RU�EXVLQHVV�LQWHUHVWV�RI�WKH�FRPSODLQDQW�RU�WKH�DGHTXDF\�RI�WKH�UHYLHZ�SHULRG�
$GGLWLRQDOO\��WKHUH�LV�QR�HYLGHQFH�WKDW�ZRXOG�LQGLFDWH�WKDW�WKH�FRPSODLQDQW�ZDV�H[SUHVVO\�DZDUH
WKDW�WKH�0DUFK������UHYLHZ�SHULRG�ZDV�KLV�RSSRUWXQLW\�WR�PDNH�KLV�FRQFHUQV�NQRZQ��7KH
0LQLVWU\�RI�)RUHVWV�GLG�QRW�QRWLI\�KLP���7KH�FRPSODLQDQW�VWDWHG�WKDW�KH�GLG�QRW�NQRZ�WKDW�WKLV
ZDV�DQ�DYHQXH�RSHQ�WR�KLP��7KH�FRPSODLQDQW�OHDUQHG�RI�WKH�DSSURYHG�EULGJH�ORFDWLRQ�ZKHQ�WKH
ORFDWLRQ�ZDV�PDUNHG�DORQJ�WKH�ULYHU��7KH�ORFDWLRQ�RI�WKH�EULGJH�KDV�GLUHFWO\�DIIHFWHG�WKH
FRPSODLQDQW·V�EXVLQHVV�DQG�KH�KDV�UHORFDWHG�D�FDPSLQJ�DUHD�DV�D�UHVXOW�

)LQGLQJ���

6HFWLRQ������RI�WKH�2SHUDWLRQDO�3ODQQLQJ�5HJXODWLRQ�UHTXLUHV�WKDW�WKH�OLFHQVHH
HQVXUH�WKDW�WKH�RSSRUWXQLW\�WR�UHYLHZ�WKH�SODQ�DQG�SURYLGH�FRPPHQWV�LV
DGHTXDWH�IRU�SHUVRQV�LQWHUHVWHG�RU�DIIHFWHG�E\�RSHUDWLRQV�XQGHU�WKH�SODQ�
7KH�FRPSODLQDQW�KDG�LQWHUHVW�LQ�DQG�ZDV�DIIHFWHG�E\�WKH�RSHUDWLRQV�XQGHU
WKH�SODQ��7KH�OLFHQVHH�XQGHU�VHFWLRQ�������DQG�WKH�DFWLQJ�GLVWULFW�PDQDJHU
�ZKR�DSSURYHG�WKH�SODQ�RQ�0DUFK�����������XQGHU�VHFWLRQ�������ZHUH�ERWK
UHTXLUHG�WR�FRQVLGHU�WKRVH�LQWHUHVWV��7KH�%RDUG�ILQGV�WKDW�WKH�HYLGHQFH�LV
QRW�VXIILFLHQW�WR�VKRZ�WKDW�WKH�RSSRUWXQLW\�ZDV�DGHTXDWH�

2Q�$SULO����������RQH�ZHHN�DIWHU�WKH�UHPDLQLQJ�SRUWLRQV�RI�WKH�����������SODQ�ZHUH�DSSURYHG�
WKH�����������)RUHVW�'HYHORSPHQW�3ODQ�ZDV�DGYHUWLVHG�IRU�SXEOLF�UHYLHZ�DQG�FRPPHQW��7KH
����������)RUHVW�'HYHORSPHQW�3ODQ�LGHQWLILHG�WKH�URDG�DQG�EULGJH�ORFDWLRQ�RQO\�DV�SURSRVHG
GHYHORSPHQW��,W�LV�XQOLNHO\�WKDW�WKH�OLFHQVHH�NQHZ�WKDW�DSSURYDO�RI�WKH�UHPDLQLQJ�SRUWLRQV�RI�WKH
����������)RUHVW�'HYHORSPHQW�3ODQ�ZDV�LPPLQHQW��7KLV�VLWXDWLRQ�PD\�UHDVRQDEO\�KDYH�OHG�WKH
SXEOLF�WR�EHOLHYH�WKDW�WKH�DSSURYDO�RI�WKH�EULGJH�ORFDWLRQ�ZDV�VWLOO�XQGHFLGHG�

7KH�GLVWULFW�PDQDJHU�VWDWHG�WKDW�SULRU�WR�LVVXLQJ�WKH�URDG�SHUPLW�RQ�-XQH�����������FRPPHQWV
IURP�WKH�UHFHQWO\�DGYHUWLVHG�����������)RUHVW�'HYHORSPHQW�3ODQ�ZHUH�UHYLHZHG�DQG
FRQVLGHUHG��DQG�QR�FRPPHQWV�UHJDUGLQJ�WKH�FURVVLQJ�ORFDWLRQ�ZHUH�UHFHLYHG��7KHUH�LV�QR�&RGH
UHTXLUHPHQW�WR�PDNH�URDG�SHUPLWV�DYDLODEOH�IRU�SXEOLF�UHYLHZ�DQG�FRPPHQW��2Q�-XO\����������
WKH�FRPSODLQDQW�VHQW�D�OHWWHU�WR�WKH�0LQLVWU\�RI�)RUHVWV�UHJLRQDO�PDQDJHU�LQGLFDWLQJ�WKDW�KH�ZDV
DZDUH�RI�WKH�URDG�SHUPLW�DSSURYDO�DQG�WKDW�KH�KDG�FRQFHUQV���%\�WKDW�WLPH��KRZHYHU��WKH�URDG
SHUPLW�KDG�DOUHDG\�EHHQ�DSSURYHG�
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)LQGLQJ���

7KH�GLVWULFW�PDQDJHU·V�UHYLHZ�RI�WKH�����������)RUHVW�'HYHORSPHQW�3ODQ
FRPPHQWV��SULRU�WR�DSSURYLQJ�WKH�URDG�SHUPLW��ZDV�D�FRQVWUXFWLYH
PHDVXUH��7KLV�PHDVXUH�KHOSHG�PRGHUDWH�SRVVLEOH�FRQIXVLRQ�FUHDWHG�E\�WKH
DGYHUWLVLQJ�RI�WKH�����������)RUHVW�'HYHORSPHQW�3ODQ��ZKLFK�LGHQWLILHG
WKH�DSSURYHG�EULGJH�ORFDWLRQ�DV�SURSRVHG�GHYHORSPHQW�

B. Fairness of the Process

7KH�SURFHVV�RI�DSSURYDO�IRU�IRUHVW�GHYHORSPHQW�SODQV�VKRXOG�ERWK�EH�IDLU�DQG�EH�VHHQ�WR�EH�IDLU�
IURP�D�SXEOLF�SHUVSHFWLYH��7KLV�ZDV�WKH�PDLQ�FRQFHUQ�RI�WKH�FRPSODLQDQW�LQ�WKLV�FDVH�

,Q�DVVHVVLQJ�ZKHWKHU�WKH�SURFHVV�ZDV�IDLU��WKH�%RDUG�H[DPLQHG�WKUHH�TXHVWLRQV�

�� :HUH�FRPPHQWV�IURP�WKH�SXEOLF�DQG�WKH�0LQLVWU\�RI�(QYLURQPHQW��/DQGV�DQG�3DUNV
FRQVLGHUHG�LQ�WKH�GHFLVLRQ�WR�DSSURYH�WKH�EULGJH"

�� :DV�WKH�DSSURYDO�FRQVLVWHQW�ZLWK�GHFLVLRQV�WDNHQ�LQ�RWKHU�SXEOLF�SODQQLQJ�SURFHVVHV"

�� :DV�WKH�GHFLVLRQ�WR�DSSURYH�WKH�EULGJH�FOHDUO\�H[SODLQHG"

&RQVLGHUDWLRQ�RI�&RPPHQWV�IURP�WKH�3XEOLF�DQG�WKH�0LQLVWU\�RI�(QYLURQPHQW��/DQGV�DQG
3DUNV

1R�FRPPHQWV�UHJDUGLQJ�WKH�SURSRVHG�FURVVLQJ�ZHUH�UHFHLYHG�IURP�WKH�SXEOLF�LQ�UHVSRQVH�WR�WKH
0DUFK������DGYHUWLVLQJ�RI�WKH�����������)RUHVW�'HYHORSPHQW�3ODQ��7KH�FRPSODLQDQW�PDGH
FRPPHQWV�GXULQJ�D�&$03�PHHWLQJ�LQ�6HSWHPEHU�������7KLV�ZDV�ZHOO�DIWHU�WKH�UHYLHZ�DQG
FRPPHQW�SHULRG��EXW�SULRU�WR�WKH�DSSURYDO�RI�WKH������SODQ�

7KHUH�ZHUH�ZULWWHQ�FRPPHQWV�IURP�WKH�0LQLVWU\�RI�(QYLURQPHQW��/DQGV�DQG�3DUNV�EHFDXVH�WKH
SURSRVHG�ORFDWLRQ�RI�WKH�EULGJH�LQYROYHG�LPSDFWV�RQ�WKH�VLJQLILFDQW�ZLOGOLIH�YDOXHV�RI�WKH�DUHD�
SDUWLFXODUO\�PRRVH�DQG�JUL]]O\�EHDU��1RUPDOO\��WKH�0LQLVWU\�RI�)RUHVWV�VHHNV�IRUPDO�FRPPHQWV
IURP�WKH�0LQLVWU\�RI�(QYLURQPHQW��/DQGV�DQG�3DUNV�RQ�IRUHVW�GHYHORSPHQW�SODQV�WKURXJK�D
´UHIHUUDO�SURFHVVµ�XQGHU�VHFWLRQ���RI�WKH�2SHUDWLRQDO�3ODQQLQJ�5HJXODWLRQ�

,Q�$SULO�������D�FRS\�RI�WKH�IRUHVW�GHYHORSPHQW�SODQ�ZDV�RIIHUHG�WR�WKH�0LQLVWU\�RI
(QYLURQPHQW��/DQGV�DQG�3DUNV�IRUHVW�HFRV\VWHP�VSHFLDOLVW�LQ�WKH�.LVSLR[�RIILFH�IRU�UHYLHZ��7KLV
SRVLWLRQ�KDG�MXVW�EHHQ�HVWDEOLVKHG�DQG��EHFDXVH�RI�ZRUNORDG�LVVXHV�DQG�XQIDPLOLDULW\�ZLWK�IRUHVW
GHYHORSPHQW�SODQV��WKH�IRUHVW�HFRV\VWHP�VSHFLDOLVW�GHFOLQHG�WR�UHYLHZ�WKH�SODQ�DQG�FKRVH�WR
FRQFHQWUDWH�RQ�RWKHU�LQLWLDWLYHV��7KH�UHJLRQDO�RIILFH�VXSSRUWHG�WKLV�GHFLVLRQ��0LQLVWU\�RI
(QYLURQPHQW��/DQGV�DQG�3DUNV�VWDII�DQWLFLSDWHG�WKDW�WKHUH�ZRXOG�EH�RSSRUWXQLWLHV�WR�PDNH
FRPPHQWV�RQ�WKH�EULGJH�DW�D�ODWHU�GDWH�

7KH�IRUHVW�HFRV\VWHP�VSHFLDOLVW�ZDV�XQGHU�WKH�LPSUHVVLRQ�WKDW�WKH�EULGJH�FURVVLQJ�VLWH�ZRXOG�QRW
EH�DSSURYHG�XQWLO�D�WRWDO�UHVRXUFH�SODQ�ZDV�FRPSOHWHG��7KH�IRUHVW�HFRV\VWHP�VSHFLDOLVW�ZDV�DOVR
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DZDUH�WKDW�D�FRQVXOWDWLRQ�SURFHVV�ZLWK�WKH�*LWVNDQ�)LUVW�1DWLRQ�ZDV�UHTXLUHG��7KH�0LQLVWU\�RI
(QYLURQPHQW��/DQGV�DQG�3DUNV�GLG�QRW�H[SHFW�DQ\�LPPLQHQW�GHFLVLRQV�DQG�GLG�QRW�SURYLGH
IRUPDO�FRPPHQWV�RQ�WKH�IRUHVW�GHYHORSPHQW�SODQ�WR�WKH�DFWLQJ�GLVWULFW�PDQDJHU�

$OWKRXJK�WKH\�PDGH�QR�IRUPDO�FRPPHQWV�DV�SDUW�RI�WKH�UHIHUUDO�SURFHVV�RQ�WKH�SODQ��0LQLVWU\�RI
(QYLURQPHQW��/DQGV�DQG�3DUNV�VWDII�GLG�GLVFXVV�WKH�SURSRVHG�EULGJH�ORFDWLRQV�ZLWK�0LQLVWU\�RI
)RUHVWV�VWDII�RQ�VHYHUDO�RFFDVLRQV�EHWZHHQ�$SULO������DQG�WKH�VSULQJ�RI�������6WDII�DOVR�YLVLWHG
WKH�VLWH��7KH�0LQLVWU\�RI�(QYLURQPHQW��/DQGV�DQG�3DUNV�GLG�LQGLFDWH�LQ�FRUUHVSRQGHQFH�WR�WKH
0LQLVWU\�RI�)RUHVWV�WKDW�WKH\�KDG�VHULRXV�FRQFHUQV�DERXW�WKH�OLFHQVHH·V�SUHIHUUHG�EULGJH�VLWH�DW
WKH�FRQIOXHQFH�

2Q�'HFHPEHU�����������D�UHJLRQDO�VWDII�SHUVRQ�IURP�WKH�0LQLVWU\�RI�(QYLURQPHQW��/DQGV�DQG
3DUNV�VHQW�D�OHWWHU�WR�WKH�.LVSLR[�)RUHVW�'LVWULFW�VWDWLQJ�WKDW�WKHUH�ZHUH�VHYHUDO�IXQGDPHQWDO
SUREOHPV�ZLWK�WKH�URDG�DQG�EULGJH�ORFDWLRQ�WKDW�KDG�QRW�EHHQ�DGGUHVVHG��7KH�OHWWHU�VWDWHG�WKDW
WKH�+DELWDW�6HFWLRQ�KDG�QRW�KDG�DQ�RSSRUWXQLW\�WR�SURYLGH�FRPPHQWV�RQ�D�UHIHUUDO�IRU�WKH
EULGJH�ORFDWLRQ��DV�RQH�KDG�QRW�EHHQ�VXEPLWWHG�WR�WKHP��,W�VWDWHG�WKDW�WKH�PLQLVWU\�REMHFWHG�WR
WKH�FURVVLQJ�DW�WKH�FRQIOXHQFH�VLWH�DQG�SUHIHUUHG�WKH�6DP�*UHHQ�VLWH��$�UDWLRQDOH�IRU�QRW�XVLQJ
WKH�6DP�*UHHQ�VLWH�ZDV�UHTXHVWHG��7KH�OHWWHU�DOVR�LGHQWLILHG�IRXU�WKLQJV�WKDW�WKH�0LQLVWU\�RI
(QYLURQPHQW��/DQGV�DQG�3DUNV�EHOLHYHG�ZHUH�QHHGHG�EHIRUH�WKH�EULGJH�FRXOG�EH�DSSURYHG��
FRQVXOWDWLRQ�ZLWK�)LUVW�1DWLRQV��FRPPHQWV�IURP�WKH�&$03�SURFHVV��DQ�DUFKDHRORJLFDO�VWXG\�
DQG�FRPPHQWV�IURP�WKH�0LQLVWU\·V�+DELWDW�6HFWLRQ��7KH�OHWWHU�FRQFOXGHG�WKDW�WKH�0LQLVWU\�RI
(QYLURQPHQW��/DQGV�DQG�3DUNV�ZRXOG�SURYLGH�QR�IXUWKHU�FRPPHQWV�XQWLO�WKRVH�IRXU�PDWWHUV
KDG�EHHQ�DGGUHVVHG��WKH\�DVNHG�WR�EH�NHSW�LQIRUPHG�DERXW�WKH�VLWXDWLRQ��7KH�GLVFXVVLRQV
EHWZHHQ�WKH�0LQLVWU\�RI�(QYLURQPHQW��/DQGV�DQG�3DUNV�DQG�0LQLVWU\�RI�)RUHVWV�LQYROYHG�VHYHUDO
GLIIHUHQW�SHRSOH�GXH�WR�VWDII�FKDQJHV�LQ�ERWK�PLQLVWULHV�

)LQGLQJ���

7KH�DFWLQJ�GLVWULFW�PDQDJHU�NQHZ��RU�VKRXOG�KDYH�NQRZQ��E\�WKH�HQG�RI
'HFHPEHU������WKDW�WKH�0LQLVWU\�RI�(QYLURQPHQW��/DQGV�DQG�3DUNV�KDG
VHULRXV�FRQFHUQV�DQG�RSSRVHG�WKH�FURVVLQJ�DW�WKH�FRQIOXHQFH�VLWH��7KH
0LQLVWU\�RI�WKH�(QYLURQPHQW��/DQGV�DQG�3DUNV�KDG�LGHQWLILHG�IRXU�LVVXHV
WR�EH�DGGUHVVHG�DQG�UHTXHVWHG�FRQVXOWDWLRQ�SULRU�WR�DSSURYDO�RI�WKH�EULGJH
ORFDWLRQ�

7KH�0LQLVWU\�RI�(QYLURQPHQW��/DQGV�DQG�3DUNV�VKRXOG�DOVR�KDYH
UHFRJQL]HG�E\�WKLV�WLPH�WKDW�WKHUH�ZDV�D�SRWHQWLDO�IRU�VHULRXV�LQWHU�PLQLVWU\
FRQIOLFW�RYHU�WKH�EULGJH�ORFDWLRQ�

7KH�UHJLRQDO�RIILFHV�RI�WKH�WZR�PLQLVWULHV�KDYH�D�0HPRUDQGXP�RI�8QGHUVWDQGLQJ�5HJDUGLQJ�-RLQW
$GPLQLVWUDWLRQ�RI�WKH�)RUHVW�3UDFWLFHV�&RGH��0HPRUDQGXP�RI�8QGHUVWDQGLQJ���ZKLFK�GHVFULEHV�WKH
UHODWLRQVKLS�EHWZHHQ�WKH�PLQLVWULHV�UHJDUGLQJ�WKH�LPSOHPHQWDWLRQ��PRQLWRULQJ��DQG�HQIRUFHPHQW
RI�WKH�&RGH��7KH�PHPRUDQGXP�LQFOXGHV�D�GLVSXWH�UHVROXWLRQ�SURFHGXUH�WKDW�LV�WR�EH�XVHG�LQ
FLUFXPVWDQFHV�ZKHUH�VWDII�LV�LQ�GLVDJUHHPHQW��7KH�GLVSXWH�UHVROXWLRQ�SURFHVV�FRXOG�KDYH
DVVLJQHG�VSHFLDOLVWV�WR�VWXG\�WKH�GLVDJUHHPHQW�DQG�SURYLGH�ERWK�WHFKQLFDO�LQIRUPDWLRQ�DQG
SRVVLEOH�UHFRPPHQGDWLRQV��7KH�GLVWULFW�PDQDJHU�ZRXOG�WKHQ�KDYH�KDG�WKDW�LQIRUPDWLRQ
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DYDLODEOH��7KDW�ZRXOG�QRW�KDYH�GHWHUUHG�RU�UHVWULFWHG�WKH�GHFLVLRQ�PDNHU��7KH�GLVSXWH�UHVROXWLRQ
SURFHVV�ZRXOG�KDYH�SURYLGHG�LQIRUPDWLRQ��QRW�GLUHFWLRQ��WR�GHFLVLRQ�PDNHUV�

7KH�GLVSXWH�UHVROXWLRQ�SURFHVV�UHTXLUHV�WKDW�OLQH�PDQDJHUV�ILOH�D�GLVSXWH�ZLWK�WKHLU�UHVSHFWLYH
UHJLRQDO�PDQDJHUV�GLUHFWRUV��7KH�0HPRUDQGXP�RI�8QGHUVWDQGLQJ�VWDWHV��´8QWLO�D�GLVSXWH�LV
UHVROYHG�WKURXJK�WKH�UHVROXWLRQ�SURFHVV��QRUPDOO\�QRQH�RI�WKH�PLQLVWULHV�LQYROYHG�LQ�WKH�GLVSXWH
VKRXOG�WDNH�DFWLRQ�XQGHU�WKH�&RGH�µ

,Q�WKLV�FDVH��WKHUH�ZDV�FOHDUO\�D�GLIIHUHQFH�RI�RSLQLRQ�DERXW�WKH�EHVW�ORFDWLRQ�RI�WKH�FURVVLQJ�
$OVR��WKHUH�ZDV�D�PLVXQGHUVWDQGLQJ�DERXW�WKH�LPPLQHQFH�RI�DSSURYDO�DQG�WKH�SURFHVV�IRU�WKH
0LQLVWU\�RI�(QYLURQPHQW��/DQGV�DQG�3DUNV�WR�FRPPHQW�RQ�WKH�SODQV�IRU�WKH�FURVVLQJ��'HVSLWH
WKLV�VLJQLILFDQW�GLVDJUHHPHQW��QHLWKHU�PLQLVWU\�UHTXHVWHG�XVH�RI�WKH�GLVSXWH�UHVROXWLRQ�SURFHVV�
7KH�%RDUG·V�RSLQLRQ�LV�WKDW�WKH�HYLGHQFH�LOOXVWUDWHV�VHYHUDO�RSSRUWXQLWLHV�ZKHUH�ERWK�PLQLVWULHV
VKRXOG�KDYH�FRQVLGHUHG�XVLQJ�WKH�GLVSXWH�UHVROXWLRQ�SURFHVV��7KH�NH\�RSSRUWXQLWLHV�RFFXUUHG�RQ
'HFHPEHU�����������XSRQ�UHFHLSW�RI�WKH�0LQLVWU\�RI�(QYLURQPHQW��/DQGV�DQG�3DUNV·�OHWWHU�
GXULQJ�WKH�LQWHUYDO�RI�0DUFK���WR�0DUFK�����������SULRU�WR�GHYHORSPHQW�SODQ�DSSURYDO��DQG�RQ
-XQH����������WKH�GD\�WKH�URDG�SHUPLW�ZDV�DSSURYHG�

)LQGLQJ���

%RWK�PLQLVWULHV�VKRXOG�KDYH�UHFRJQL]HG�WKDW�WKH�GLVDJUHHPHQW�DERXW�WKH
EULGJH�ORFDWLRQ�ZDV�D�PDMRU�GLVDJUHHPHQW�LQYROYLQJ�VLJQLILFDQW�UHVRXUFH
YDOXHV�DQG�SDVW�SXEOLF�LQWHUHVW�DW�D�FRQWURYHUVLDO�VLWH��7KH\�VKRXOG�KDYH
LPSOHPHQWHG�D�GLVSXWH�UHVROXWLRQ�SURFHGXUH�HVWDEOLVKHG�LQ�DQ�LQWHU�
PLQLVWU\�PHPRUDQGXP�RI�XQGHUVWDQGLQJ�

2Q�0DUFK����������WKH�DFWLQJ�GLVWULFW�PDQDJHU�VHQW�FRUUHVSRQGHQFH�WR�WKH�0LQLVWU\�RI
(QYLURQPHQW��/DQGV�DQG�3DUNV�VWDWLQJ�WKDW�WKDW�PLQLVWU\·V�FRQFHUQV�ZLWK�WKH�EULGJH�ORFDWLRQ�KDG
EHHQ�PHW��2Q�0DUFK�����������WKH�DFWLQJ�GLVWULFW�PDQDJHU�DSSURYHG�WKH�IRUHVW�GHYHORSPHQW�SODQ
DQG�WKH�EULGJH�FURVVLQJ�DW�WKH�FRQIOXHQFH�RI�WKH�%DELQH�DQG�6NHHQD�ULYHUV��SUHVHQWHG�DV�WKH
SUHIHUUHG�FURVVLQJ�LQ�WKH�SODQ�

6RRQ�DIWHU�WKH�SODQ�ZDV�DSSURYHG��WKH�OLFHQVHH�VXEPLWWHG�WKH�DSSOLFDWLRQ�IRU�D�URDG�SHUPLW��,Q
$SULO������D�QHZ�GLVWULFW�PDQDJHU�ZDV�KLUHG��2Q�0D\����������WKH�URDG�SHUPLW�DSSOLFDWLRQ�ZDV
UHIHUUHG�WR�WKH�0LQLVWU\�RI�(QYLURQPHQW��/DQGV�DQG�3DUNV��3ULRU�WR�WKH�URDG�SHUPLW�EHLQJ
DSSURYHG��WKH�QHZ�GLVWULFW�PDQDJHU�DQG�WKH�IRUHVW�HFRV\VWHP�VSHFLDOLVW�ORRNHG�DW�WKH�VLWH�IURP�D
KHOLFRSWHU��2Q�-XQH�����������0LQLVWU\�RI�(QYLURQPHQW��/DQGV�DQG�3DUNV�VWDII�UHVSRQGHG�WR�WKH
UHIHUUDO�ZLWK�D�OHWWHU�ZKLFK�VWDWHG�

,W�LV�WKH�MXGJHPHQW�RI�%&�(QYLURQPHQW�WKDW�WKH�OLFHQVHH�SURSRVLQJ�WKH
EULGJH�FURVVLQJ�DQG�URDG�ORFDWLRQV�«KDV�QRW�DGHTXDWHO\�FRQVLGHUHG�WKH
LPSDFWV�RI�WKLV�SURSRVHG�GHYHORSPHQW�RQ�WKH�JUL]]O\�EHDU�DQG�RWKHU
ZLOGOLIH�SRSXODWLRQV�LQKDELWLQJ�WKH�DUHD«,W�LV�WKH�FRQFOXVLRQ�RI�%&
(QYLURQPHQW�WKDW�RWKHU�RSWLRQV�IRU�EULGJH�DQG�URDG�ORFDWLRQ�H[LVW�DQG
WKDW�WKH�SURSRQHQW«FRQGXFW�D�PRUH�WKRURXJK�HYDOXDWLRQ�RI�SRWHQWLDO
RSWLRQV�
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7KH�QHZ�GLVWULFW�PDQDJHU�UHFHLYHG�WKH�OHWWHU�RQ�WKDW�VDPH�GD\�WKDW�VKH�DSSURYHG�WKH�URDG
SHUPLW��7KH�GLVWULFW�PDQDJHU�VWDWHG�WKDW�VKH�ZDV�DZDUH�RI�0LQLVWU\�RI�(QYLURQPHQW��/DQGV�DQG
3DUNV·�FRQFHUQV�ZLWK�WKH�EULGJH�ORFDWLRQ�

)LQGLQJ���

)DLOXUH�WR�LPSOHPHQW�WKH�GLVSXWH�UHVROXWLRQ�SURFHVV�OHG�WR�WKH�DSSURYDO�RI
WKH�EULGJH�FURVVLQJ�VLWH�LQ�WKH�IRUHVW�GHYHORSPHQW�SODQ��DQG�DQ�DSSURYDO�RI
D�URDG�SHUPLW��EHIRUH�WKH�FRQFHUQV�RI�WKH�0LQLVWU\�RI�(QYLURQPHQW��/DQGV
DQG�3DUNV�KDG�EHHQ�DGHTXDWHO\�UHVROYHG�

7KH�GHFLVLRQ�WR�DSSURYH�WKH�SODQ�DQG�WKH�EULGJH�ORFDWLRQ��ZKLOH�FRPSO\LQJ
ZLWK�WKH�&RGH��GLG�QRW�DGGUHVV�WKH�0LQLVWU\�RI�(QYLURQPHQW��/DQGV�DQG
3DUNV
�FRQFHUQV�DERXW�WKH�SRWHQWLDO�LPSDFWV�RQ�ZLOGOLIH�KDELWDW��7KLV�OHG�WR
WKH�FRPSODLQDQW·V�SHUFHSWLRQ�WKDW�WKH�SURFHVV�ZDV�QRW�IDLU�

)ROORZLQJ�WKH�DSSURYDO�RI�WKH�URDG�SHUPLW��WKH�0LQLVWU\�RI�(QYLURQPHQW��/DQGV�DQG�3DUNV
FRQWLQXHG�WR�EH�RSSRVHG�WR�WKH�FRQIOXHQFH�ORFDWLRQ��7KHUH�ZDV�IXUWKHU�FRUUHVSRQGHQFH�DQG�WZR
PHHWLQJV�EHWZHHQ�WKH�PLQLVWULHV��6KRUWO\�DIWHUZDUGV��WKH�GLVSXWH�EHFDPH�SXEOLF�ZLWK�WKH�DUWLFOH
LQ�WKH�6PLWKHUV�,QWHULRU�1HZV�

)LQGLQJ���

7KH�GLVDJUHHPHQW�EHWZHHQ�WKH�PLQLVWULHV�DQG�WKH�IDLOXUH�RI�ERWK�PLQLVWULHV
WR�LPSOHPHQW�WKH�0HPRUDQGXP�RI�8QGHUVWDQGLQJ�WR�UHVROYH�WKH�GLVSXWH
VXEVHTXHQWO\�EHFDPH�SXEOLF�NQRZOHGJH�WKURXJK�D�QHZVSDSHU�DUWLFOH�

7KH�%RDUG�LV�FRQFHUQHG�WKDW�WKHUH�PD\�EH�SRWHQWLDO�IRU�WKLV�VLWXDWLRQ�WR�UHFXU�LQ�WKH�6NHHQD
5HJLRQ��7KH�0LQLVWU\�RI�(QYLURQPHQW�/DQGV�DQG�3DUNV��6NHHQD�5HJLRQ��KDV�GHFLGHG�WR�OLPLW
IRUHVW�GHYHORSPHQW�SODQ�UHYLHZV�LQ�RWKHU�GLVWULFWV�ZLWKLQ�WKH�UHJLRQ��6WDII�DUH�GLUHFWLQJ�WKHLU
HIIRUWV�WRZDUGV�FRQWHQW�RI�KLJKHU�OHYHO�SODQV��QRW�IRUHVW�GHYHORSPHQW�SODQV��$V�D�UHVXOW��WKH
0LQLVWU\�RI�(QYLURQPHQW��/DQGV�DQG�3DUNV�LV�QRW�IXOO\�UHYLHZLQJ�IRUHVW�GHYHORSPHQW�SODQV�LQ
WKH�6NHHQD�5HJLRQ��DQG�LQ�VRPH�GLVWULFWV�WKH�PLQLVWU\�SURYLGHV�QR�FRPPHQWV��)XUWKHUPRUH��D
UHGXFWLRQ�RI�VWDII�LQ�WKH�UHJLRQDO�RIILFH�LV�DGGLQJ�WR�WKH�ZRUNORDG�RI�WKH�IRUHVW�HFRV\VWHP
VSHFLDOLVWV��IXUWKHU�OLPLWLQJ�WKHLU�DELOLW\�WR�UHYLHZ�IRUHVW�GHYHORSPHQW�SODQV�
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)LQGLQJ���

7KH�0LQLVWU\�RI�(QYLURQPHQW��/DQGV�DQG�3DUNV�KDV�FKRVHQ�WR�FRQGXFW
OLPLWHG�ILYH�\HDU�IRUHVW�GHYHORSPHQW�SODQ�UHYLHZV�LQ�VRPH�GLVWULFWV�LQ�WKH
6NHHQD�5HJLRQ��DQG�LQ�VRPH�FDVHV�GRHV�QRW�FRPPHQW�RQ�IRUHVW
GHYHORSPHQW�SODQV��7KLV�UHSOLFDWHV�WKH�FRQGLWLRQV�WKDW�OHG�WR�WKLV
FRPSODLQW�DQG�WKHUH�LV�D�SRWHQWLDO�IRU�D�VLPLODU�VLWXDWLRQ�WR�RFFXU�LQ�IXWXUH�

&RQVLVWHQF\�RI�WKH�%ULGJH�$SSURYDO�'HFLVLRQ�ZLWK�2WKHU�3XEOLF�3ODQQLQJ�3URFHVVHV

,Q�DGGLWLRQ�WR�WKH�SXEOLF�UHYLHZ�RI�IRUHVW�GHYHORSPHQW�SODQV��WKHUH�ZHUH�DW�OHDVW�WKUHH�RWKHU
SXEOLF�SODQQLQJ�SURFHVVHV�WKDW�KDG�FRQVLGHUHG��RU�ZHUH�FRQVLGHULQJ��WKH�ORFDWLRQ�RI�D�EULGJH
DFURVV�WKH�%DELQH��7ZR�RI�WKRVH�SURFHVVHV�ZHUH�FRPSOHWH��7KHVH�ZHUH�WKH������2SWLRQV�5HSRUW�
DQG�WKH������%DELQH�5LYHU�,QWHULP�/RFDO�5HVRXUFH�8VH�3ODQ��%DELQH�/583���$GGLWLRQDOO\��WKH
RQJRLQJ�&R�RUGLQDWHG�$FFHVV�0DQDJHPHQW�3ODQQLQJ�SURFHVV�ZDV�XQGHUZD\�

1RQH�RI�WKH�HDUOLHU�SODQV�ZHUH�GHFODUHG�KLJKHU�OHYHO�SODQV�LQ�WKH�FRQWH[W�RI�WKH�&RGH��7KHUHIRUH�
WKHUH�ZDV�QR�OHJDO�UHTXLUHPHQW�WKDW�WKH�FURVVLQJ�ORFDWLRQ�EH�FRQVLVWHQW�ZLWK�WKHP��7KHUH�ZDV�
KRZHYHU��VLJQLILFDQW�SXEOLF�LQSXW�LQWR�HDFK�RI�WKHP��,Q�WKH�%RDUG·V�YLHZ��D�IDLU�SURFHVV�UHTXLUHV
WKDW�WKH�GLVWULFW�PDQDJHU·V�GHFLVLRQ�FRQVLGHU�WKH�UHSRUWV�RI�WKHVH�SODQQLQJ�SURFHVVHV�DV
LPSRUWDQW�JXLGDQFH�

%RWK�WKH�2SWLRQV�5HSRUW�DQG�WKH�%DELQH�5LYHU�,QWHULP�/RFDO�5HVRXUFH�8VH�3ODQ�VWDWHG�D�SUHIHUHQFH�IRU
WKH�6DP�*UHHQ�ORFDWLRQ��SURYLGHG�WKDW�FRQVXOWDWLRQ�KDG�EHHQ�FRQFOXGHG�ZLWK�WKH�*LWVNDQ�)LUVW
1DWLRQ��%RWK�UHSRUWV�UHFRJQL]HG�WKDW�DOWHUQDWLYH�ORFDWLRQV�PLJKW�EH�UHTXLUHG��7KH�2SWLRQV�5HSRUW
VWDWHG�WKDW�WKH�ORFDWLRQ�ZDV�DSSUR[LPDWH��3DJH�YL�RI�WKH�%DELQH�5LYHU�,QWHULP�/RFDO�5HVRXUFH�8VH�3ODQ
VWDWHV��´$GMXVWPHQWV�WR�WKH�SODQ�PD\�DOVR�EH�UHTXLUHG�WR�DGGUHVV�VLWH�VSHFLILF�FRQGLWLRQV�QRWHG�LQ
WRWDO�FKDQFH�SODQV��+RZHYHU��WKHVH�FKDQJHV�ZLOO�QRW�FRPSURPLVH�VXE�GUDLQDJH�REMHFWLYHV
LGHQWLILHG�LQ�WKH�%DELQH�/583�µ

7KH�%DELQH�5LYHU�,QWHULP�/RFDO�5HVRXUFH�8VH�3ODQ�VWDWHV�RQ�SDJH����

5HYLVLRQV�WR�WKH�SODQ�PD\�EH�UHTXLUHG�

7R�DGGUHVV�HPHUJLQJ�LVVXHV�UHODWHG�WR�WKH�DFFHVV�RI�WLPEHU�QRUWK�RI�WKH
%DELQH�5LYHU�ZLWKLQ�WKH�.LVSLR[�)RUHVW�'LVWULFW��LI�WKH�SUHVHQW
LPSHGLPHQW�WR�DQ�DFFHVV�RI�WKH�DUHD�LV�QRW�UHVROYHG�ZLWKLQ�D�SHULRG�RI�RQH
\HDU«

7KH�%DELQH�5LYHU�,QWHULP�/RFDO�5HVRXUFH�8VH�3ODQ�VWDWHV�WKDW�UHVRXUFH�GHYHORSPHQW�SODQV��LQFOXGLQJ
ILYH�\HDU�RSHUDWLRQDO�SODQV��ZRXOG�KDYH�WR�FRPSO\�ZLWK�ERWK�LW�DQG�DFFHVV�PDQDJHPHQW�SODQV��$
-DQXDU\����������GRFXPHQW�HQWLWOHG�%DFNJURXQGHU���%DELQH�5LYHU�,QWHULP�/RFDO�5HVRXUFH�8VH�3ODQ
�%DFNJURXQGHU��DOVR�VWDWHV�WKDW�WKH�RSHUDWLRQDO�SODQV�ZRXOG�EH�DYDLODEOH�IRU�SXEOLF�YLHZLQJ�RQ�DQ
DQQXDO�EDVLV��SULRU�WR�WKHLU�DSSURYDO�E\�WKH�0LQLVWU\�RI�)RUHVWV�

,Q�DGGLWLRQ��WKH�EDFNJURXQGHU�VWDWHG�WKDW�SXEOLF�LQSXW��FRPPHQWV�DQG�REVHUYDWLRQV�ZRXOG
FRQWLQXH�WR�EH�DQ�LPSRUWDQW�SDUW�RI�WKH�SURFHVV��7KH�EDFNJURXQGHU�QRWHG�WKDW�D�PDMRU�UHYLHZ�RI
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WKH�SODQ�ZRXOG�EH�FRQGXFWHG�DW�OHDVW�HYHU\�ILYH�\HDUV�ZLWK�SXEOLF�LQSXW�RQ�DQ\�SURSRVHG�SODQ
UHYLVLRQV�

7KH�DFWLQJ�GLVWULFW�PDQDJHU�VWDWHG�WKDW�KH�FRQVLGHUHG�WKH�%DELQH�5LYHU�,QWHULP�/RFDO�5HVRXUFH�8VH
3ODQ�DQG�WKH�2SWLRQV�5HSRUW�LQ�PDNLQJ�WKH�GHFLVLRQ�

)LQGLQJ����

7KH�2SWLRQV�5HSRUW�DQG�%DELQH�5LYHU�,QWHULP�/RFDO�5HVRXUFH�8VH�3ODQ�UHFRJQL]HG
WKDW�WKH�ORFDWLRQ�RI�WKH�%DELQH�EULGJH�ZDV�DSSUR[LPDWH�DQG�WKDW�RWKHU
DOWHUQDWLYHV�FRXOG�EH�FRQVLGHUHG�

7KH�DSSURYDO�RI�WKH�EULGJH�FURVVLQJ�DW�WKH�FRQIOXHQFH�VLWH�ZDV�FRQVLVWHQW
ZLWK�WKH�GLUHFWLRQ�SURYLGHG�LQ�WKHVH�WZR�UHSRUWV��EHLQJ�ORFDWHG�RXWVLGH�RI�D
ZLOGHUQHVV�FRUULGRU��7KH�FKDQJH�LQ�ORFDWLRQ�RI�WKH�EULGJH�VLWH�IURP�ZKDW
ZDV�VXJJHVWHG�LQ�SXEOLF�SODQQLQJ�GRFXPHQWV�VKRXOG�KDYH�EHHQ�VXEMHFWHG
WR�DGGLWLRQDO�SXEOLF�LQSXW��DV�SURPLVHG�E\�WKH�%DELQH�/583�GRFXPHQW
SULRU�WR�WKH�GHYHORSPHQW�SODQ�DSSURYDO�

%RWK�WKH�2SWLRQV�5HSRUW�DQG�WKH�%DELQH�5LYHU�,QWHULP�/RFDO�5HVRXUFH�8VH�3ODQ�PDGH�UHIHUHQFH�WR�WKH
LQLWLDWLRQ�RI�D�FR�RUGLQDWHG�DFFHVV�PDQDJHPHQW�SODQ��&$03��IRU�WKH�DUHD��7R�GDWH��D�&$03�IRU
WKH�DUHD�LQ�WKH�.LVSLR[�'LVWULFW�KDV�QRW�EHHQ�FRPSOHWHG��7KH�0LQLVWU\�RI�)RUHVWV�KDV�GHFLGHG�WR
LQFRUSRUDWH�WKH�SDUWLDO�DQG�XQILQLVKHG�UHVXOWV�RI�WKH�&$03�SURFHVV�LQWR�D�EURDGHU�ODQGVFDSH
XQLW�SODQQLQJ�SURFHVV�IRU�WKH�DUHD�DQG�GHFLGHG�QRW�WR�FRPSOHWH�WKH�&$03��,Q�WKH�LQWHULP��IRUHVW
GHYHORSPHQW�SODQQLQJ�LV�EHLQJ�XVHG�DV�WKH�IRUXP�IRU�DFFHVV�PDQDJHPHQW�SODQQLQJ�DQG
GHFLVLRQV�

([SODQDWLRQ�RI�WKH�'HFLVLRQ�WR�$SSURYH�WKH�%ULGJH

7KH�0DUFK����������OHWWHU��ZKLFK�DSSURYHG�WKH�FRQIOXHQFH�VLWH�LQ�WKH�IRUHVW�GHYHORSPHQW�SODQ�
VWDWHV��´5HIHUHQFH�LV�PDGH�WR�\RXU�ILYH�\HDU�GHYHORSPHQW�SODQ�VXEPLVVLRQ�GDWHG�0DUFK����������
3OHDVH�EH�DGYLVHG�WKDW�WKH�ILYH�\HDU�GHYHORSPHQW�SODQ�IRU�WKH�6DP�*UHHQ�&KDUW�LV�KHUHE\
DSSURYHG�µ

7KH�SODQ�LOOXVWUDWHG�WZR�ORFDWLRQV�IRU�WKH�EULGJH�FURVVLQJ��7KH�WH[W�RI�WKH�SODQ�QRWHG�WKDW�WKH
FRPSDQ\�ZDV�SURSRVLQJ�WKH�FRQIOXHQFH�FURVVLQJ�DV�LWV�SUHIHUUHG�RSWLRQ��7KH�DSSURYDO�OHWWHU
GRHV�QRW�LQGLFDWH�ZKLFK�RI�WKH�WZR�FURVVLQJV�RSWLRQV�ZDV�EHLQJ�DSSURYHG��7KH�OLFHQVHH��XSRQ
UHFHLYLQJ�WKH�DSSURYDO�OHWWHU�LQWHUSUHWHG�LW�DV�DSSURYLQJ�WKHLU�SUHIHUUHG�VLWH��2SWLRQ�%��DW�WKH
FRQIOXHQFH��7KH�OLFHQVHH�SURPSWO\�VXEPLWWHG�D�URDG�SHUPLW�DSSOLFDWLRQ�

,Q�WKH�%RDUG·V�RSLQLRQ��WKH�GHFLVLRQ�RI�WKH�GLVWULFW�PDQDJHU�VKRXOG�KDYH�FRQWDLQHG�VRPH
H[SODQDWLRQ��$Q�H[SODQDWLRQ�RU�UDWLRQDOH�ZDV�UHTXLUHG�WR�SURYLGH�JXLGDQFH�DQG�FHUWDLQW\�WR�WKH
OLFHQVHH��WKH�PLQLVWULHV�DQG�WKH�LQWHUHVWHG�SXEOLF�
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)LQGLQJ����

7KH�DFWLQJ�GLVWULFW�PDQDJHU·V�OHWWHU�RI�0DUFK�����������DSSURYLQJ�WKH
UHPDLQLQJ�SRUWLRQV�RI�WKH�����������)RUHVW�'HYHORSPHQW�3ODQ�GLG�QRW
VWDWH�WKDW�WKH�EULGJH�FURVVLQJ�DW�WKH�%DELQH�FRQIOXHQFH�ZDV�VSHFLILFDOO\
DSSURYHG�DQG�GLG�QRW�SURYLGH�D�UDWLRQDOH�IRU�WKH�GHFLVLRQ�

7KH�DSSURYDO�OHWWHU�VKRXOG�KDYH�H[SOLFLWO\�VWDWHG�ZK\�WKH�2SWLRQ�%
FURVVLQJ�RI�WKH�%DELQH�5LYHU�ZDV�DSSURYHG�DQG�VKRXOG�KDYH�LQFOXGHG�WKH
UHDVRQV�IRU�WKH�GHFLVLRQ�

7KH�SXEOLF�ZDV�QRW�LQIRUPHG�RI�WKH�GHFLVLRQ�WR�DSSURYH�WKH�UHPDLQLQJ�SRUWLRQV�RI�WKH
GHYHORSPHQW�SODQ��7KLV�LV�QRW�D�UHTXLUHPHQW�RI�WKH�OHJLVODWLRQ�DQG�LV�DOVR�FRQVLVWHQW�ZLWK�QRUPDO
0LQLVWU\�RI�)RUHVWV�SUDFWLFH��7KH�0LQLVWU\�RI�)RUHVWV�LV�QRW�UHTXLUHG�WR��DQG�GRHV�QRW�QRUPDOO\�
QRWLI\�WKH�SXEOLF�ZKHQ�D�IRUHVW�GHYHORSPHQW�SODQ�LV�DSSURYHG�

7KH�ORFDWLRQ�RI�WKH�%DELQH�EULGJH�ZDV�DQ�LPSRUWDQW�GHFLVLRQ��ZKLFK�IROORZHG�PDQ\�\HDUV�RI
SXEOLF�LQWHUHVW�LQ�WKH�VLJQLILFDQW�UHVRXUFH�YDOXHV�DW�D�FRQWURYHUVLDO�VLWH��DV�HYLGHQFHG�E\�WKH
2SWLRQV�5HSRUW��%DELQH�5LYHU�,QWHULP�/RFDO�5HVRXUFH�8VH�3ODQ�DQG�&$03�SURFHVV���,Q�WKH�%RDUG·V
YLHZ��LQWHUHVWHG�PHPEHUV�RI�WKH�SXEOLF�VKRXOG�QRW�KDYH�KDG�WR�UHO\�RQ�WKH�OLFHQVHH·V�IRUHVW
GHYHORSPHQW�SODQ�WH[W�WR�SURYLGH�WKH�RQO\�LQGLFDWLRQ�RI�D�GHFLVLRQ�LQ�WKLV�FRQWURYHUVLDO�DUHD�DQG
WKH�RQO\�H[SODQDWLRQ�IRU�WKH�GHFLVLRQ�

)LQGLQJ����

7KH�FKRLFH�WR�QRW�SXEOLFO\�FRPPXQLFDWH�WKH�GHFLVLRQ�WR�DSSURYH�WKH
EULGJH�ORFDWLRQ�OHG�WR�WKH�SHUFHSWLRQ�RI�DQ�XQIDLU�SURFHVV��SDUWLFXODUO\
ZKHQ�WKH�GLVDJUHHPHQW�EHWZHHQ�WZR�LPSRUWDQW�PLQLVWULHV�VXEVHTXHQWO\
EHFDPH�SXEOLF�NQRZOHGJH�

0HPEHUV�RI�WKH�JHQHUDO�SXEOLF��DQG�SDUWLFXODUO\�LQGLYLGXDOV�ZLWK�D�NQRZQ
LQWHUHVW�LQ�WKH�VLWH��VKRXOG�KDYH�EHHQ�DGYLVHG�RI�WKH�GHFLVLRQ�WR�DSSURYH
WKH�EULGJH�DQG�SURYLGHG�ZLWK�UHDVRQV�IRU�WKH�FKRLFH�RI�WKH�FRQIOXHQFH
ORFDWLRQ�

$Q�H[SODQDWLRQ�ZRXOG�KDYH�FRQWULEXWHG�WR�JUHDWHU�SXEOLF�XQGHUVWDQGLQJ�RI
WKH�LVVXHV�LQYROYHG�LQ�DSSO\LQJ�WKH�)RUHVW�3UDFWLFHV�&RGH�DQG�FKRRVLQJ�WKH
EULGJH�ORFDWLRQ�



14 FPB/IRC/20 Forest Practices Board

Conclusions

&RPSOLDQFH�ZLWK�&RGH�5HTXLUHPHQWV

7KH�RSSRUWXQLW\�IRU�SXEOLF�UHYLHZ�DQG�FRPPHQW�RQ�5HSDS�&DUQDE\�,QF�·V�����������)RUHVW
'HYHORSPHQW�3ODQ��ZKLFK�LQFOXGHG�RSWLRQV�IRU�WKH�%DELQH�5LYHU�EULGJH�ORFDWLRQ��PHW�WKH�QRWLFH
SURYLVLRQV�RI�WKH�)RUHVW�3UDFWLFHV�&RGH�RI�%ULWLVK�&ROXPELD�$FW�

7KH�&RGH�UHTXLUHV�WKDW�DQ�DGHTXDWH�RSSRUWXQLW\�WR�UHYLHZ�DQG�SURYLGH�FRPPHQW�RQ�IRUHVW
GHYHORSPHQW�SODQV�PXVW�EH�SURYLGHG�WR�WKH�SXEOLF��,Q�DGGLWLRQ��SHUVRQV�LQWHUHVWHG�LQ��RU�DIIHFWHG
E\��RSHUDWLRQV�SURSRVHG�LQ�WKH�SODQ�PXVW�DOVR�EH�SURYLGHG�ZLWK�DQ�DGHTXDWH�RSSRUWXQLW\�WR
SURYLGH�FRPPHQWV��7KH�%RDUG�FRQFOXGHV�WKDW�WKH�HYLGHQFH�LV�QRW�VXIILFLHQW�WR�VKRZ�WKDW�WKH
RSSRUWXQLW\�IRU�LQWHUHVWHG�RU�DIIHFWHG�SHUVRQV�WR�UHYLHZ�DQG�SURYLGH�FRPPHQW�RQ�WKLV�SODQ�
ZKLFK�LQFOXGHG�WZR�RSWLRQV�IRU�WKH�%DELQH�5LYHU�EULGJH�ORFDWLRQ��ZDV�DGHTXDWH�

&RQVLGHUDWLRQ�RI�&RPPHQWV�IURP�WKH�3XEOLF�DQG�0LQLVWU\�RI�(QYLURQPHQW��/DQGV�DQG�3DUNV

%RWK�WKH�0LQLVWU\�RI�)RUHVWV�DQG�WKH�0LQLVWU\�RI�(QYLURQPHQW��/DQGV�DQG�3DUNV�IDLOHG�WR
LPSOHPHQW�D�GLVSXWH�UHVROXWLRQ�SURFHGXUH��7KLV�SURFHGXUH�ZDV�GHVFULEHG�LQ�D�0HPRUDQGXP�RI
8QGHUVWDQGLQJ�DQG�ZDV�LQWHQGHG�WR�EH�LPSOHPHQWHG�EHIRUH�&RGH�DFWLRQV�RU�GHFLVLRQV�ZHUH�WDNHQ�
ZKHQ�WKHUH�ZDV�D�VLJQLILFDQW�GLVDJUHHPHQW�EHWZHHQ�WKH�PLQLVWULHV�

7KH�DFWLQJ�GLVWULFW�PDQDJHU�DSSURYHG�WKH�IRUHVW�GHYHORSPHQW�SODQ�EHIRUH�WKH�VLJQLILFDQW
GLVDJUHHPHQW�ZLWK�WKH�0LQLVWU\�RI�(QYLURQPHQW��/DQGV�DQG�3DUNV�ZDV�UHVROYHG��$OWKRXJK�WKH
DSSURYDO�FRPSOLHG�ZLWK�WKH�&RGH��LW�FUHDWHG�DQ�DSSHDUDQFH�WKDW�WKH�GHFLVLRQ�PDNLQJ�SURFHVV�ZDV
QRW�IDLU�DQG�UHGXFHG�SXEOLF�FRQILGHQFH�LQ�WKH�DGPLQLVWUDWLRQ�RI�WKH�&RGH�

7KH�FXUUHQW�PDQDJHPHQW�DSSURDFK�E\�WKH�0LQLVWU\�RI�(QYLURQPHQW��/DQGV�DQG�3DUNV��6NHHQD
5HJLRQ��OLPLWV�UHYLHZV�RI�IRUHVW�GHYHORSPHQW�SODQV�E\�ILHOG�VWDII��7KLV�KDV�FUHDWHG�WKH�SRWHQWLDO
IRU�D�VLPLODU�VLWXDWLRQ�WR�RFFXU�

&RQVLVWHQF\�ZLWK�RWKHU�3XEOLF�3ODQQLQJ�3URFHVVHV

7KH�FKDQJH�LQ�ORFDWLRQ�RI�WKH�EULGJH�VLWH�IURP�ZKDW�ZDV�VXJJHVWHG�LQ�SXEOLF�SODQQLQJ�GRFXPHQWV
VKRXOG�KDYH�KDG�DGGLWLRQDO�SXEOLF�LQSXW��DV�SURPLVHG�E\�WKH�%DELQH�/583�GRFXPHQW��SULRU�WR
WKH�IRUHVW�GHYHORSPHQW�SODQ�DSSURYDO�

([SODQDWLRQ�RI�WKH�'HFLVLRQ�WR�$SSURYH�WKH�%ULGJH

7KH�DFWLQJ�GLVWULFW�PDQDJHU·V�GHFLVLRQ�WR�DSSURYH�WKH�UHPDLQLQJ�SRUWLRQV�RI�WKH�IRUHVW
GHYHORSPHQW�SODQ�LQ�0DUFK������GLG�QRW�H[SOLFLWO\�LGHQWLI\�WKDW�WKH�FURVVLQJ�RI�WKH�%DELQH�5LYHU
DW�WKH�FRQIOXHQFH�ZDV�DSSURYHG�DQG�GLG�QRW�SURYLGH�D�UDWLRQDOH�IRU�WKH�GHFLVLRQ��'XH�WR�WKH
PDJQLWXGH�RI�WKH�GHFLVLRQ�DQG�WKH�SXEOLF�LQWHUHVW�LQ�WKLV�LVVXH��WKH�DSSURYDO�OHWWHU�VKRXOG�KDYH
H[SOLFLWO\�VWDWHG�WKDW�WKH�FURVVLQJ�DW�WKH�FRQIOXHQFH�ZDV�DSSURYHG�DQG�VKRXOG�KDYH�LQFOXGHG�WKH
UHDVRQV�IRU�WKH�GHFLVLRQ�
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7KH�DFWLQJ�GLVWULFW�PDQDJHU�GLG�QRW�DQQRXQFH�RU�H[SODLQ�KLV�GHFLVLRQ�WR�DSSURYH�WKH�FURVVLQJ�WR
WKRVH�PHPEHUV�RI�WKH�SXEOLF�ZKR�KDG�H[SUHVVHG�LQWHUHVW�LQ�WKH�ORFDWLRQ�DQG�SDUWLFLSDWHG�LQ
SXEOLF�SODQQLQJ�SURFHVVHV�RYHU�VHYHUDO�\HDUV��7KH�GHFLVLRQ�WR�QRW�SXEOLFO\�FRPPXQLFDWH�WKH
DSSURYDO�IRU�WKH�EULGJH�ORFDWLRQ�FRQWULEXWHG�WR�D�SHUFHSWLRQ�RI�DQ�XQIDLU�SURFHVV��SDUWLFXODUO\
ZKHQ�WKH�GLVDJUHHPHQW�EHWZHHQ�WZR�PLQLVWULHV�EHFDPH�SXEOLF�NQRZOHGJH�

7KH�JHQHUDO�SXEOLF��DQG�SDUWLFXODUO\�WKH�LQGLYLGXDOV�ZLWK�D�NQRZQ�LQWHUHVW�LQ�WKH�VLWH��VKRXOG�KDYH
EHHQ�DGYLVHG�RI�WKH�GHFLVLRQ�WR�DSSURYH�WKH�EULGJH�DQG�SURYLGHG�ZLWK�UHDVRQV�IRU�WKH�FKRLFH�RI
WKH�FRQIOXHQFH�ORFDWLRQ�

Recommendations

,Q�DFFRUGDQFH�ZLWK�VHFWLRQ�����RI�WKH�)RUHVW�3UDFWLFHV�&RGH�RI�%ULWLVK�&ROXPELD�$FW��WKH�$FW���WKH
%RDUG�PDNHV�WKH�IROORZLQJ�UHFRPPHQGDWLRQV�

�� 7KH�0LQLVWU\�RI�)RUHVWV��3ULQFH�5XSHUW�5HJLRQ�DQG�WKH�0LQLVWU\�RI�(QYLURQPHQW��/DQGV�DQG
3DUNV��6NHHQD�5HJLRQ��VKRXOG�XSGDWH�WKH�UHJLRQDO�0HPRUDQGXP�RI�8QGHUVWDQGLQJ�5HJDUGLQJ�-RLQW
$GPLQLVWUDWLRQ�RI�WKH�)RUHVW�3UDFWLFHV�&RGH��7KH�PHPRUDQGXP�VKRXOG�SURYLGH�D�FRQWLQJHQF\�IRU
DQ\�LQDELOLW\�E\�WKH�0LQLVWU\�RI�(QYLURQPHQW��/DQGV�DQG�3DUNV�WR�UHVSRQG�WR�UHIHUUDOV�

7KH�PHPRUDQGXP�VKRXOG�VWLSXODWH�KRZ�GHFLVLRQ�PDNHUV��GLVWULFW�PDQDJHUV��VKRXOG�DSSO\
VHFWLRQ�������E��RI�WKH�$FW�ZKHQ�LQIRUPDWLRQ�RU�LQSXW�IURP�WKH�0LQLVWU\�RI�(QYLURQPHQW�
/DQGV��DQG�3DUNV�LV�QRW�SURYLGHG�

%RWK�PLQLVWULHV�VKRXOG�SURYLGH�GLUHFWLRQ�WR�GHFLVLRQ�PDNHUV�UHJDUGLQJ�WKH�XVH�RI�WKH
0HPRUDQGXP�RI�8QGHUVWDQGLQJ�DQG�LWV�FRQIOLFW�UHVROXWLRQ�PHDVXUHV��ZLWK�WKH�H[SHFWDWLRQ�WKDW�LW
ZLOO�EH�HQDFWHG��HVSHFLDOO\�LQ�WKH�FDVH�RI�LQWHU�PLQLVWU\�GLVDJUHHPHQWV�

�� 7KH�0LQLVWU\�RI�(QYLURQPHQW��/DQGV�DQG�3DUNV��6NHHQD�5HJLRQ��VKRXOG�DVVHVV�WKH�ULVN�WR
UHVRXUFH�PDQDJHPHQW�FDXVHG�E\�WKH�FXUUHQW�SUDFWLFH�RI�OLPLWLQJ�UHYLHZ�RI�IRUHVW
GHYHORSPHQW�SODQV��7KH�0LQLVWU\�RI�(QYLURQPHQW��/DQGV�DQG�3DUNV�VKRXOG�DGYLVH�WKH�SXEOLF
DERXW�LWV�DELOLW\�WR�UHYLHZ�IRUHVW�GHYHORSPHQW�SODQV�DQG�H[SODLQ�KRZ�LW�PDQDJHV�WKH�ULVNV
FUHDWHG�E\�OLPLWHG�UHYLHZ�RI�IRUHVW�GHYHORSPHQW�SODQV�

�� 7KH�0LQLVWU\�RI�(QYLURQPHQW��/DQGV�DQG�3DUNV VKRXOG�FODULI\�KRZ�IRUHVW�GHYHORSPHQW�SODQV
DQG�RWKHU�RSHUDWLRQDO�SODQV�UHIHUUHG�WR�WKH�PLQLVWU\�ZLOO�EH�UHYLHZHG�ZKHQHYHU�IRUHVW
HFRV\VWHP�VSHFLDOLVW�SRVLWLRQV�DUH�YDFDQW�

�� 'XH�WR�WKH�VLJQLILFDQFH�RI�WKH�GHFLVLRQ�WR�DSSURYH�IRUHVW�GHYHORSPHQW�SODQV��VWDWXWRU\
GHFLVLRQ�PDNHUV�VKRXOG�UHFRUG�DQG�UHWDLQ�VSHFLILF�UHDVRQV�IRU�WKRVH�DSSURYDOV��7KH�UHJLRQDO
GLUHFWRU�RI�WKH�0LQLVWU\�RI�(QYLURQPHQW��/DQGV�DQG�3DUNV�DQG�WKH�UHJLRQDO�PDQDJHU�RI�WKH
0LQLVWU\�RI�)RUHVWV�VKRXOG�DGYLVH�WKH�VWDWXWRU\�GHFLVLRQ�PDNHUV�WKDW�SRWHQWLDOO\�FRQWHQWLRXV
GHFLVLRQV�WR�DSSURYH�IRUHVW�GHYHORSPHQW�SODQV�UHTXLUH�D�FOHDU�ZULWWHQ�UDWLRQDOH�

�� 'HFLVLRQV�WKDW�IROORZ�VLJQLILFDQW�SXEOLF�LQWHUHVW�DQG�LQYROYHPHQW�VKRXOG�EH�SXEOLFO\
FRPPXQLFDWHG��,QGLYLGXDOV�ZLWK�D�NQRZQ�LQWHUHVW�RU�ZKR�DUH�GLUHFWO\�DIIHFWHG�E\�D�GHFLVLRQ
VKRXOG�EH�DGYLVHG�RI�WKRVH�GHFLVLRQV�
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,Q�DFFRUGDQFH�ZLWK�VHFWLRQ�����RI�WKH�$FW��WKH�%RDUG�UHTXHVWV�WKDW�WKH�0LQLVWU\�RI�)RUHVWV�
3ULQFH�5XSHUW�5HJLRQ��DQG�WKH�0LQLVWU\�RI�(QYLURQPHQW��/DQGV�DQG�3DUNV��6NHHQD�5HJLRQ�
DGYLVH�WKH�%RDUG�E\�2FWREHU�����������DERXW�KRZ�WKH\�KDYH�DGGUHVVHG�UHFRPPHQGDWLRQV�����
DQG���

,Q�DGGLWLRQ��WKH�%RDUG�UHTXHVWV�WKDW�WKH�0LQLVWU\�RI�(QYLURQPHQW��/DQGV�DQG�3DUNV��6NHHQD
5HJLRQ��DGYLVH�WKH�%RDUG�E\�2FWREHU�����������DERXW�KRZ�LW�KDV�DGGUHVVHG�UHFRPPHQGDWLRQV��
DQG���
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Approval of a Bridge
Across the Babine River,
near New Hazelton, BC in
the Kispiox Forest District
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NEWS RELEASE

For Immediate Release
August 25, 1999

Forest Practices Board Finds Problems in Approval Process for Babine
Bridge Location

Victoria - In a report released today, the Forest Practices Board criticized the government's approval process
for the location of a bridge across the Babine River, near New Hazelton.

Both the Ministry of Forests and Ministry of Environment, Lands and Parks knew they had a significant
disagreement about the location of the bridge and its potential impact on wildlife. The ministries failed to
implement a dispute resolution procedure and the Ministry of Forests approved the bridge before addressing
the Ministry of Environment, Lands and Parks' concerns for wildlife habitat protection.

The location of the bridge had been the topic of public planning meetings and talks among government
agencies, First Nations and public organizations for several years. However, the approved location was
different from one identified earlier in public planning reports. The Board received a complaint that the Ministry
of Forests' process for approval of the bridge was not fair.

The Board found that the approval process was flawed and that there should have been more public input
before the approval of the bridge location.

"Although the approval complied with the Forest Practices Code, it created an appearance that the decision-
making process was not fair. This has reduced public confidence in the administration of the Code. The Babine
Land and Resource Use Plan indicated that further consultation would take place before a decision on the
bridge location was made but that did not happen," said Keith Moore, Chair of the Forest Practices Board.

The dispute between the ministries became public knowledge after the Ministry of Forests approved the forest
development plan, which included the bridge location, without having addressed the issues and concerns. This
dispute and the ministry's decision to not publicly communicate the approval for the location contributed to a
perception of an unfair process, particularly when the disagreement between the two ministries became public
knowledge.

The Board has recommended that the Ministry of Forests give reasons and notify the public when making
decisions that are potentially contentious, or that involve matters where there has been significant public
interest and involvement.

The Board also found that the Ministry of Environment, Lands and Parks is not reviewing forest development
plans in some districts. The Board is concerned that this presents a risk that a similar situation could occur
again, and has made recommendations to both ministries as a result. "Government should explain how it will
manage the risk when the Ministry of Environment, Lands and Parks is unable to provide advice on resource
management decisions and the potential effects on fish and wildlife," said Moore.

The Babine Bridge was built to provide access to timber on the north side of the river and address Repap
Carnaby Inc.'s lack of wood supply. The bridge crosses the lower Babine River close to where it meets the
Skeena River. This area is rich in timber, wildlife and recreation resources.

The Forest Practices Board is BC’s independent watchdog for sound forest practices. The Board provides British
Columbians with objective and independent assessments of the state of forest planning and practices in the
province, compliance with the Code, and the achievement of its intent. The Board’s main roles are: auditing
forest practices, undertaking investigations in response to public complaints, undertaking special investigations
of any Code related forestry issues, participating in administrative reviews and appeals, and providing reports
on Board activities, findings and recommendations.
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